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THE BHOPAL AND VINHHYA PPAHESH (COURTS) 

ACT, 1960 

No. XLI OF 1960 

An Act to provide for the cHabli^hment of Judicial Commisaionetfi' Courts ani 
other courts in Bhopal and. Vindhya Pradesh. 

[lOih May, 19.50,] 

Be it enacted by Parliament as follows : — 

CHAPTER I 

1*HEL1MINA«Y 

1. Short title and extent. — (1) This Act may be called the BboppP and Vindhya 
Pradesh (Coui-ts) Act, 1960. 

(£) It extends to the States of Bhopal and Vindhya Pradesh 
0. Definitions.. — In this Act, unless the context otherwise requires, — 

(i) “Chief Commissioner ” means the Chief Commissioner of the State ; 

{ii) “Court of the Judicial Commissioner ” moans the Courl. of the Judicial 
Commissioner of the State and includes tho Court of the ^Additional Judicial 
Commissioner, if any ; 

(?n) “district court ” means the comt of tho district judg.j and includes 
the court of an additional district judge ; 

(iv) “land suit ” moans a suit for the estabUshment of title to land or for 
poBse.ssion of land or in which any right or interest in land is claimed ; 

(v) “small cause suit ” means a suit of tho nature cognizable by a court of 
small causes under the Provincial Small Cause Courts Act, 18S7 (IX of 1887); 

(vi) “ State ” means the State of Bhopal or the State of Vindhya Pradesh, 
as the case may be; 

(eit) “ unclassed suit ” means a suit which is neither a land suit nor a small 
cause suit. 


( 06 ) 
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CHAPTER II 

Gourt of the Judicial CoMMisaiouBB 

3. Establishment ol the Court of the Judicial Commissioner.— There shall ho 
established for each of the States of Bhopal and Vindhya Pradesh a Court to be 
known as the Court of the Judicial Commissioner which shall consist of the Judicial 
Commissioner and one or more Additional Judicial Commissioners as the Central 
Government may think fit to appoint thereto. 

4. Qualifloations lor appointment as Judicial Commissioners or Additional Judicial 
Commissioners. — A iiorson shall not be qualified for appomtraont as a Judicial 
Commissioner or an Additional Judicial Commissioner, unless he — 

(a) is qualified to be apxjointed as a Judge of a High Court under clause (2) 
of article 217 of the Constitution ; or 

(1) has been the Chief Justice or a Judge of the High Court of 
Bhopal or Vindhya Pradesh, as the case may be ; or 

(c) has for at least five years served as, or exercised the powers of, a district 
judge in the State ; or 

(d) has served for at least ten years as a subordinate judge in the State ; or 

(e) is or has acted as the Legal Remembrancer of the State ; or 

(f) has for at least ten years boon a pleader of the High Court of Bhopal or 
Vindhya Pradesh, as the case may bo, or, before the establishment of any 
of those Courts of any court exercising the highest civil and criminal jurisdiction 
in the State. 

6. Casual vacancy in the office ol the Judicial Commissioner. — On the 

occurrence of a vacancy in the oflice of the Judicial Commissioner, the Additional 
Judicial Commissioner, if any, or, if there be more than one Additional Judicial 
Commissioner, the senior among them, shall, pending the appointment of the 
Judicial Commissioner, act as the Judicial Commissioner. 

6. Rank, precedence and responsibility ol Judicial Commissioner. — The 

Judicial Commissioner shall have rank and procodonce before tiie Additional 
Judicial Commissioner and shall be responsible for the administration and generally 
for the distribution of business of the Court of the Judicial Commissioner. 

7. Exercise ol jurisdiction by Judicial Commissioner and Additional Judicial 
Commissioner. — Save as provided by this Act and subject to such ordor.s as the 
Judicial Commissioner may make as regards the distribution of business between 
himself and the Additional Judicial Commissioners, the jurisdiction of tlie Court 
of the Judicial Commissioner may be exercised by the Judicial CommisLsioner or 
by any Additional Judicial Commissioner. 

8. Civil and criminal jurisdiction ol the Court ol the Judicial Commissioner.— 

Save as otherwise provided by this Act or any other law for tfie time being in force, 
the Court of the Judicial Commissioner shall, with roforcnce to any civil or criminal 
proceeding under any law for the time being in force in the State be the highest court 
of upi»eal, revision or reference. 

9. Registrar and ministerial officers.- — (?) The Judicial Commissioner may 
appoint a Registrar and such other ministerial officers as may be necessary for 
the administration of justice by the Court of the Judicial Commissioner and for the 
exercise of powers and the performance of the duties conferred or imposed on it by 
this Act or any other law for the time being in force. 

{2} The Judicial Commissioner may make rules for delegating to the Registrar 
such powers and duties of a judicial, quasi- judicial or non- judicial nature as he deems 

fit. 
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10. Registers, books and accounts and statements to be kept by Judicial Commis- 
sioner.- (i) Tho Court of tlio Judicial (tommissionor shall keep such rogistcre, 
books and accounts as may be necessary for the transaction of tho business of the 
Court and shall forward to tbo Chief Commissioner, such of those registers, books 
and accounts and such statements of the work done in the Court as may from timo 
to time be required by the Chief Commissioner. 

(2) The Court of tho Judicial Commissioner shall also comply with such 
requisitions us may bo made by tho Central Government or tbo Chiof Commis- 
sioner tor certified copies of, or extracts from, tho records of tho Court of tlie 
Judicial Commissionor or any court subordinate thereto. 

11. Procedure of the Court of the Judicial Commissioner.- ■ Notwithstanding 
anything cont,aiiied in tho Co<le of Civil Procedure, 1908 (Act V of 1908), or the 
Code of Criminal Procedure, 1898 (Act V of 18981, the Court of the Judicial Com- 
missioner may record evidence and judgments in sueli manner and prescribe such 
forms to be irsed m proceedings before it as it may direct by rules made by it with 
the sanction of tho Chief Commissioner. 

12. Admission and removal of advocates, vakils and pleaders. — (1) Tire Court 
of the .Tudioial Commissioner may, subject to sneb rules as il. may with the sanction 
of tho Chief Commissioner make, admit proper persons to be advocates, vakils 
and pleaders in any court in Ibo State and may remove or suspend from practice 
on reasonable earrse any jrerson so aduiittcd and may autboiise such advocates, 
vakils and picadors to plead and to act for suitors and accused persorrs : 

Provided tliat advocates, v.akils and pleaders who, immediately before the 2fith 
day of January, 1960, bold a sanad for practising in the High Court of the State shah 
bo entitled to appear, plead and act as advocates, vakils and pleaders in tire Coiul; of 
the Judicial Commissioner and in all courts subordinate thereto. 

(2) No person other than an advocate, vakil or pleader shall be allowed to 
plead and ud for suitor.s and aoousod persons, except that any suitor may appear, 
plead or act on Iris own behalf or on behalf of a oo-suitor if so authorised. 

13. Seat of the Court of the Judicial Commissioner.- The Court of tho Judicial 
Commissioner for Bhopal shall sit at Bhopal and tbo Court of tbo Judicial Commis- 
sioner for Vindbya Pradesh shall sit at Rowa : 

Provided that either Court may sit at such other place or places as the .Tudicral 
Commissioner may, with the approval of the Chief Commissioner, from time to timo, 
appoint. 

CHAPTER ill 
Subohdinath Co outs 

14. Classes of COUrts.^ — In addilion to tho Court of tho Judicial Commissionor 
and the Courts of Small Causes estabhshed rmder the Provincial Small Cause Courts 
Act, 1887 (IX of 1887), and Iho courts established urider any other law for the 
time being in force, there shall ho the following classes of civil coui’ts, namely : — 

(i) tho court of tho distriot judge ; 

{ii) tho court of a subordinate judge ; 

(in) the court of a munsiff ; 

Provided that in tho case of the State of Vindhya Pradesh, courts of subordinate 
judges shall he estabhshed only wiiR offoot from such date as the State Government 
may, by notification in tho Official Gazette, specify. 

16. Civil districts and district judges.— (7) For tho purposes of this Chapter, 
tho Chiof Commissioner may, by notification in tho Offioial Gazette, divide the 
tate into civil districts and may alter the limits or the number of such distriots 
nd may determine the headquarters of each such district. 
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(?) The Chief Coramissionor fthall, after consultation with the Judicial Commis- 
sioner, appoint as many persons as he thinks noooasary to be district judges ard 
shall post one such person to each district as district j udge of that district : 

Provided that the same persoji may, if the Chief Commissioner thinks fit, be 
appointed to ho the district judge of two or more districts. 

16. Additional district judges. — (J) When the hnsinoss pending before the court 
of a district judge requires tiie aid of an additional judge or judges for its speedy 
disposal the Chief Commissioner may, after consultation with the Judicial Commis- 
sioner, appoint such additional district judges as may be necessary. 

(?) An additional district judge so appointed shall discharg.-j any of the func- 
tions of a district judge which the district judge may assign to him, and in the 
discharge of his functions he shall ox'crcise the same powers as the district judge. 

17. Munsifls and subordinate judges.— (1) The Chief Commissioner may, after 
consultation with the Judicial Commissioner, fix the number of subordimito judges 
and munsiffs to bo appointed anil, if there is a vacancy in that number, may, sub- 
ject to the rules, if any, made under sub-section (S), appoint such person as is nomi- 
nated by the Judicial Commissioner to the vacancy. 

(?) The Chief Commissioner may, after consultation with the Judicial Commis- 
sioner, make rules as to the qualifications of persons to bo appointed as subordinate 
judges and mimsiffs. 

18. District court to be principal civil court of original jurisdiction. — 

The court of fihe district judge shall lie 1 ho principal civil court of original jurisdiction 
in the district. 

10. Original jurisdiction of district courts.— Save as otherwise provided by any 
other law for the time being in force, the court of the district judge shall have origi- 
nal jurisdiction in civil suits witliout limit as regards the value. 

20. Original jurisdiction of subordinate judges and munsiffs.— The jurisdiction to 
be exercised in original civil suits as regards the value by any person appointed to 
bo a subordinate judge or a munsiff shall be determined by the Chief Commissioner, 
after oonsultal ion with the Judicial Commis-sioner, in such mamior as ho thlnlia fit. 

21. Lccal limits of jurisdiction of munsiffs and subordinate Judges. — { 1 ) The 

local limit.s of the jurisdiction of a subordinate judge or a munsiff shall ho such as 
the Chief Commissioner may, by notifioation m the Ofi&cial Gazette, define. 

(?) When the Chief Commissioner posfis a subordinate judge to a district, the 
local liinits ol the district shall, in I he absence of any directions to the contrary, be 
the local limits of his jurisdiction. 

22. Powers of the Chief Commissioner to regulate the institution of particular 
class of suits. — Notwith.staiiduig anything contained in sections 18, 19, 20 and 21, 
the Chief Commissioner may, by order pubfishod in the Official Gazette, direct that 
any particular class or classes of suits shall only be instituted in any particular court 
or eoiuts. 

23. Honorary subordinato judges or munsiffs . — ■{!) The Chief Commissioner 
may, after eousultation with tlio Judicial Commissioner, appoint any person to be 
an honorary subordinate judge or an honorary mniisltf and may confer on -such judge 
or munsiff all or any of the powers conferrable under this Act on a subordinate judge 
or a munsiff, as the case may bo, with respect to any class of suits or withdraw or 
suspend the oxorciso of any powers so conferred, 

(?) Any person on whom powers are conferred under sub-section (/) shall be 
deemed for the purposes of this Act to he a subordinate judge or a munsiff, as the 
case may bo. 
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24. Small cause jurisdiction of subordinate judge or munsiff. — The Chief 
Comiuissioner may, by notification in the Official Gazette, confer within such local 
limita aa he thihka fit on a anborrlinato judge or a munaifif the jurisdiction of a judge 
of tho Court of Small Causes under the Provincial Small Cause Courts Act, 1887 
(IX of 1887), for tho trial of small cause suits up to such value, not exceeding five 
hundred rupees in the case of a subordinate judge or one hundred rupees in the case 
of n munsiff as the Chief Commissioner thinks fit, and may withdraw any jurisdiction 
so conferred. 

20. Exercise by subordinate judges of jurisdiction of district court in certain 
proceedings.' — (1) The Judicial Commissioner may, by general or s^iecial order, 
authorise any subordinate judge to take cognizajioe of, and any district judge to 
transfer to a subordffiate jurlge muler his conirol, any proceeding or any class of pro- 
ceeding, specified in such order, under — 

(а) tho Indian Succession Act, 1925 (XXXIX of 1925) ; or 

(б) tlio Guardians and Wards Act, 1890 (VlTl of 1890) ; or 
(c) the Provincial Insolvency Act, 1920 (V of 1920). 

(2) The disti’ict judge may withdraw any such juoceoding taken cognizance 
of by, or transferred to, a subordinate judge under hie control, and may either dispose 
of it himself or transfer it to any other competent court. 

(i3) Ihoccedings taken cognizance of by, or transferred to, a suborclinato judge 
imder Giis section shall be disposed of by him, subject to the rules applieablo to like 
proceedings in the court of the district judge. 

26. Place of sitting of oourte. — (1) The Chief Commissioner may by order 
fix tho place or places at wliich any court constituted under this Chapter is to be 
hold. 


(2) The place or places so fixed may be beyond the Iocs] limits of the 
jurisdiction of the < ourt . 

(3) Save us edhorwiso provided by an order tinder this section, a coitrt constituted 
under tliis Chapter may be liolclat any place wilhin the local limits of ils jurisdiction 

27. Control of courts by district judges. — Subject to tho general superinter- 
rloneo and control of the Judicial CommisRionor, tho district judge shall have control 
over all the civil (oiirts wilhin thc' local limits of his juripclicticn 

28. Ministerial officers of courts.- — (7) The minislerial officers of the district 
court Rhall bo appomtccl by thc district juc'<o. 

(2) Thc-j mini'-lerial < ffi( erH of civil (.ourt.'' under the control of the district juclgo 
shall bo ajipointccl by the district judge. 

(d) Every appointment under this .secliou shall be subject to such rules as tho 
Judicial OommisRioncr, with tho approval of the Chief Commissioner, may make in 
this behalf. 

29. Delegation of powers of district judge and district court. — The district 

judge m.iy, with tlie previous sanction of t]ie Judiohd Commissioner, delegate to 
the judge of any court under his control all or any of the powers conferrod on the 
district j udge by section 27 of thiH Act and on a district court by section 24 of the 
G)do of Civil Prfjf ednre, 1908 (Act V of 1908), to be exercised by such judge in any 
jpooified portion of the district, subject to tho control of tho district judge. 
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CHAPTEB IV ^ 

Appbdlate and Re-vtsionai. Jubisdiotion ra Civil Cases 

80. Appeals from original decrees. — Save as othorwiso provided by any law 
for the time being m force, ajjpoalfi from decrees of conits exeroieiiig original jurie- 
dietlon shall lie as follows: — 

(а) from a decree of a munaiff in any suit and of a subordinate judge in a 

suit the valuo of which does not exceed five thousand rupees, to the court of the 

district judge, and 

(б) in aU other cases, to the Court of the Judicial Commissionei : 

Provided that the Judicial Commissioner, with the previous sanction of the 
Chief Commissioner, majL by notification in the Official Gazette, direct thet appeals 
lying to the comt of the district judge from all or any of the decrees passed by a 
munsiff in any imolassed suit the value of which does not exceed one hundred 
rupees shall be preferred to such siibordinato judge as may bo mentioned in the 
notification, and the apjieals shall thereupon bo preferred accordingly, and the 
com t of such siibordinaie judge shall be deemed to bo the court ot the district judge 
for the piu'poses of all appeals so picfcrred. 

31. Appeals from appellate decrees.— (i) Save as otherwise provided by any 
law for the time behig in force a second appeal .diall lie to tlie Court of the .ludicial 
Commissioner in any of the following cases from an appeUato decree of a district 
court on, an,y gi'ound which woidd be a good gromid of appeal if llie decree had 
been passed in an original suit, namely ; — 

(а) in a small cause suit or iinclasscd suit — 

(i) if the value of the suit is one thousand rupees or upwards, or the 
docroo involvtis directly some claim to, or question respecting property 
of like vahio and the decree of (he district court varies or nwersos, other- 
wise than as to costs, the doereo of the court below, or 

{ii) if tJie value of the suit is two thousand five hmidrcd rupees for 
upwards, or the decree of the district court involves dnectly some claim 
to, or question respecting, property of like valuo ; 

(б) in a land suit — 

(i) if the value of the suit is two Inmdred and fifty rupees or upwards, 
or the decree iirvolves directly some claim to, or quest ion respecting, pro- 
perty of like value, and the decroejof thoj^district court varies or reverses,' 
otherwise thair as to co.sts, the decree of the court below, or 

{ii) if the value of the suit is one thousand rupees or upwards, or the 
decree of the district court, involves directly some claim to, or question res- 
pecting, property of like valuo. 

(2) The provisions of Order XLI of the Code of Civil Procedure, 1908 (Act V 
of 1908) other than rule 84 of the said Order, shall apply, so far as may bo, to a 
second appeal under this section and to the execution of a decree passed on any 
such appeal. 

32. Finality ot appellate decree ot district court. — Subject to the provisions 
of sectioiiB 31 and 34 an appellate decree of a district court shall bo final. 

33. Period of Umitation. — ^(J) Tho period of limitation for a second appeal 
imder section 31 shall bo ninety days from the date of the decree appealed against, 

(2) In computing such period and in all other respects not herein speoified 
the period of limitation of the appeal shad, be governed by tho provisions of the 
Indian Limitation Aet, 1908 (IX of 1908). 
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34. Bevisional powers ot the Court oi the Judicial Coiiiiiiissioner.—(i) The 

Court of tho Judioia) ComniisiiioiLer may oall for the record of any ease which has been 
decided by a civil court subordinate to it and in which no appeal lies to it, and 

(ff) if any civil coirrt by which the case was decided appears to have 
exercised a jurisdiction not vested in it by law, or to have failed to exercise 
a jurisdiction so vested, or to have acted in tho exercise of its jurisdiction with 
material irregularity, or 

(b) if on an application made to it tho Court of the Judicial Commissioner 
is of ojiuiion that there is an important question of law or custom involved and 
that such question requires further consideration, 

tho Court of the Judicial Commissionor may make such order in the ease as it thinks 

fit ; 

Provided that — 

(i) no application under clause (b) shall be entertained after the expiration 
oi ninety days from the date of tho order in respect of which the application 
is made luJcHS the applicant satisfies the Comt of the Judicial Commissioner 
that he had sufficient cause for not making the application within that period , 

(i?) no such appliciilioir shall be admitted in a small cause suit under the 
value of one thousand rupjces or in an unclassed suit under the value of 
two hundred rupees, 

{Hi) on any such application the Court of the Judicial Commissioner 
shall not revise the decision of tho court bolow except in so far as such 
decision involves a question of law or custom in respect of which tho apphea- 
tion has been admitted, and 

(iv) when any such appUoation has been admitted, the Court of the 
Judicial Commissioner shall, subje<'t to proviso (Hi), treat tho matter of the 
application as if it were an appeal. 

Explanation , — A question of procedure is not a question of law or custom within 
tho meaning of clause (6). 

(2) In computing tho period of limitation mentioned in proviso (?) to sub-section 
(I) and in all other respects not heroin specified, tho period of hmitation of the appli- 
cation shall be governed by the provisions of the Indian Limitation Act, 1908 (IX 
of 1908). 

(J) Section 116 of tho Code of Civil Procedure, 1908 (Act V of 1908), shall not 
apply to the States of Dhopal or Vindhya Pradesh. 

36. Court-fees payable on revision.- (I) The court-fees payable on applica- 
tions to the Comt of tho Judicial Commissioner for the exercise of its jurisdiction 
under section 34 shall bo the same as those for tho time being payable on like appU- 
cations to tho High Comt of Judicatme at Nagpm. 

(2) If the Court of the Judicial Commissionor, on an application in rospoot of 
which the foo jjuyablo under sub section (I) has been paid, sets aside or modffios a 
decree or order of tho court below or remands tho case for a fresh decision, tho Court 
of tho .Judicial Commissioner may grant to tho applicant a oertidcato authorising him 
to receive back from the CoUoctor of the district in which such court is situated the 
full amount of such fee or such part thereof as the Comt of the .Judicial Commission- 
er, having regard to the circumstances of tho case, may thhik lit. 

CHAPTER V 
MlSOJilLLAr^KOUS 

36. Temporary vacancies in office of district judge. — In the event of the 
■death of a district judge or of his being prevented from ijerforming his duties by 
i ILness or other cause or of his absence from the civil district on leave, the additiouM 
district judge, if any, in the district or if there arc more than one tho first in rank 
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among them or where there ia no additional diatrict judge the firat in rank of the 
aubordinate judges, if any, shall assume charge of tho cUstriot court, without in- 
terruption to hia ordinary duties, and while ao in charge, shad perform the duties 
of a district judge with respoot to the filing of suits and appeals, receiving pleadings, 
execution of processes, return of writs and the hke, and shall ho designated as the 
additional district judge, or tho subordinate judge, as the case may bo, in charge 
of the district and shall continue m such charge until tho office of the district judge 
has been roaumed, or assumed by an officer duly appointed thereto, 

37. Delegation of powers of district judge.— Any district judge leaving the 
headquarters and prooeediag on duty to any place within his district may delegate 
to an additional district judge, or where there is no such additional district judge, 
to a subordinate judge at the headquarters, the power of performing such duties, 
specified in section 30 as may be emergent, and such officer shall be designated as 
the additional district judge or tho subordinate judge, as the oaso may bo, in charge 
of tho headquarters. 

38. Temporary vacancy In office of subordinate judge.— In tho event of the 
death, auapenaion or temporary absence of any subordinate judge or a munsiff, 
the district judge may empower the judge of any subordinate court or the court 
of a munsiff of the saTuo civil district to perform the duties of tho judge of tho vacated 
subordinate court or the court of the munsiff, as the case may be, either at tho place 
of such court or of his own court ; but in every such case the registers and records of 
the two courts shall bo kept distinct. 

3P. Continuance of powers of officers. — Where any person holding an office in 
the service of the State Government who has been invested with any powers under 
this Act throughout any local area is transferred or posted to an equal or higher 
office of tho same nature within a hke local area, he shall, unless the Chief Commission- 
er otherwise dh-eots, or has otherwise directed, exercise the same powers in the local 
area to which he is so transferred or posted. 

40. Vacations. — (I) Subject to tho apjuoval of the Chief Commissioner, the 
Judicial Commissioner shall prepare a list of days to be observed in each year as 
closed holidays in the Court of the Judicial Commissioner and the oivil courts sub- 
ordinate to that Court. 

(2) The list shall be published iu tho Official Gazette. 

(3) Any judicial act done by a civil court on a day specified in the list shall not 
be invalid by reason only of its having boon done on that day. 

41, Power to make rules. — ^Tho Court of tho Judicial Commissioner may, 
from time to time, make rules consistent with this Act and any other law for the 
time being in force — 

(а) for the supervision of all courts subordinato to the Court of the Judicial 

Commissioner and their inspootion ; 

(б) for tho translation of any papers filed in the Court of the Judicial Com- 

missioner and the preparation of paper books for the hearing of 
appeals and the copying, typing or printing of any such papers or 
translations and the recovery from tho persons at whose instance or 
on whoso behalf papers are filed, of the expenses thereby incurred; 

(f) the fees to be charged for processes issued by civil courts, or by any 
officer of any such corat and the fee payable in any suit or prooeoding 
in any such court by any party to such suit of proceeding in respoot of 
the fees of the pleader of any other party to such suit or proceedings ; 

[d) tho manner in which proceedings of civil courts shall be kept and recor- 

ded, the manner in which paper books for the hearing of appeals shall 
ho prepared and tho granting of copies ; 

(e) aU matters relating to officers of court ; 
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(/) doclaring what persons shall be jjermitted to act as petition writers in the 
oourt/S subordinate thereto ; 

{g) regulating the issue of hoonces to such persons, the conduct of business 
by them and the scale of fees to be charged by them ; and 

(/i) determining the authority by wliich breaches of such rules shall be in- 
vestigated and the penalties which may be imposed. 

42. Abolition of certain courts.— All civil courts other than the Court of the 
Judicial Commissioner, which are in existence in the State of Vindhya Pradesh 
at the commencement of this Act (hereinafter referred to as “ the oxistmg civil 
courts”), are hereby abolished. 

43. Existing rights not affected. — (f) The abolition of any existing civil courts 
under section 42 shall not proj udioially affect the continued operation of any notice 
served, injunction issued, diroction made or proceeding taken before the commence- 
ment of this Act by such civil court under the powers then conferred upon it, 

(2) Every appeal, suit or other proceeding pending before any of the existing 
civil courts immediately before the commencement of this Act shall, on such com- 
mencement, stand transferred to the court exorcising the jurisdiction under this Act 
which corresponds, so far as may bo, to the jurisdiotion of the court in which the 
proceeding was ponding, and the court to which the proceeding so stands trans- 
ferred shall proceed to try, hear and determine the matter as if it had been ponding 
in that court. 

(.3) Every decree or order made or sentence passed by any of the existing civil 
courts shall be deemed for the puroosos of execution to have been made or passed 
by the corresponding court established under this Act. 

Explanation. — In this sub-section, the expression “ corresponding court” means 
the court in which the case or proceeding in which the decree or order was made or 
sentence was passed would have lain, if the case or proceeding had been instituted 
after the commencement of this Act. 

(4) Where any existing civil court has by reason of its abolition under section 
42 ceased to have jurisdiction with respect to any suit or proceeding, any proceed- 
ing in relation to that suit or proceeding which if that court had not ceased to have 
jurisdiotion might have been had therein may be had in the court to which the busi- 
ness of the former court has been transferred under this section. 

44. Beiwals and savings.- — ^Tho Vindhya Pradesh (Judicial Commissioner’s 
Court) Ordinance, 1960 (X of 1960) and the Bhoiral (Courts) Ordinance, 1960 (XI 
of 1960) are hereby repealed: 

Provided that the repeal by this Act or any of the Ordinances aforesaid shall 
not affect — 

{a) the previous operation thereof; or 

(h) any penalty, forfeiture or punishment incurred in respect of any offence 
committed against any Ordinance so repealed ; or 

(c) any investigation, legal proceeding or remedy in respect of any such 
punishment, 

and any such investigation, legal proceeding or remedy may be instituted, continued 
or enforced, and any such penalty, forfeiture or punishment may be imposed as 
if this Act had not been passed : 

Provided further that, subject to the provisions of the preceding proviso, any- 
thin done or any action taken, inoluding any appointment or delegation made, 
notification, instruction or direction issued, or any role, regulation or form issued 
or framed under any Ordinance hereby repealed shall be deemed to have been done 
or taken under the corresponding provisions of this Act. 
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THE AJMER TENANCY AND LAND RECORDS ACT, 1950 

No. XLII OF 1960 

An act to declare and amend the law relating to agricultural tenancies, record- 
of -rights and certain other matters in Ajmer, 

[iONi April, 1960,3 

Bk it enacted by Parliament as follows: — 

CHAPTER I 
Phblimikahy 

1. Bbort title, extent and commencement. — {I) This Act may be called the 

Ajmer I’enancy and Land Records Act, 1950, 

{2) It extends to tbo whole of the State of Ajmer. 

(3) It shall come into force at once, except Part III of Chapter XII which 

shall come into force on such date as the Chief Commissioner may, by notifica- 
tion in the Official Gazette, appoint in this behalf. 

2. Repeal. — (1) The Ajmer-Merwara Agrarian Relief (Second) Ordinance, 

1949 (XXX of 1949), is hereby repealed. 

(2) When tins Act or any portion thereof comes into force in Ajmer, so 
much of any Act, Regulation or notification in force therein, or any condition 

of a jagir or istinirari sanad, as is inconsistent with this Act or with such 

portion, shall be doomed to have been repealed or superseded by this Act or by 
such portion, as the case may bo. 

3. Savings. — Any rule, notification, proclamation and order issued, authority 
and power conferred, lease granted, right acquired, liability incurred, rent fixed, 

and any other thing done unde." any Act, Ordinanoo, Regulation or notification, 
or under any jagir or istimrari sanad, as the case may bon shall in so far as 
it is not inoonsistent with tho provisions of this Act, be deemed to have been 
respectively issued, conferre'd, granted, acquired, incurred, fixed and done under 
this Act. 

4. DeflnltlonB. — ^In this Act, unless there is anything repugnant in the 

subject or context,— 

(2) all words and expressions used to denote the possessor of any right, 
title or interest, whether Ihe same be proprietary or otherwise, shall be 
deemed to include the predecessors and successors in right, title or interest 

of Buoh person; 

(S) “agricultural year’’ means the year commencing on the first day of 
Jrme and ending on the thirty-first day of May next following; 

(3) “agriculturist’’ means a person who earns his livelihood wholly or 

principally— ~ 

(а) by the cultivation of land pewonally, or through servants or by 
hired labour, or 

(б) as artisan or field-labourer, paid in cash or kind for work con- 
nected with agriculture, and includes — 

{<) a landlord whose interest in the stable land of tho villuge- 
looi not exceed 120 aores^ and 
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{it) a tenant who sub-lets his land in aooordanoe with the 

proyisions of this Act; 

Explanation. — An agrioalturist who, without any intention of changing 
ills prnfesbiuu ub Ruob, tejnporarily ceiiRea to tto earn ins livelihood, or vho w 
prevented from so earning his livelihood by age or bodily infirmity, or by 
absence due to service in the military, naval or air forces of India, or by 
confinement in prison, does not thereby cease to be an agriculturist; 

(4) "assistant commissioner” includes an additional assistant commli. 
siouor and an extra assistant commissioner, 

(6) "hatai" means division of the produce on the threshing-floor; 

(6) “bighori” means money rent per bigha of land; 

{7)^‘ ‘hiawadar' ' moans — 

(а) any person who is recorded as plot-proprietor in the settlement 
lihowat of 1874 and is continuously so recorded since, or who, but for 
an error or omission, would have been so continuously recorded; or 

(б) any member of the proprietary body who becomes an owner of 
land under section 7 oi the Ajmer Land and Jlevemie Bcgulation, 1877 
(H of 1877), or 

(c) oTij person who becomes, or is declared, a bwwadar under the 
provisions of this Act, and includes a person admitted to the occupation 
of land under a lease guaranteeing hereditary rights of ownership and 
eii^oyment on condition of his jiermonenlly developing such land by 
sinking a well or otherwise, and who accordingly developed such land 
and was, before the commencement of this Act, recorded as plot- 
proprietor thereof in the khewal; 

{8) “cess” means a cobs declared payable under sub-section {S) oi 
section 02; 

(9) "collector” means the collector of Ajmer or any other ofBoer 
nppomied by the Chief Commissioner to discharge the functions of a 
collector under this Act, and includes an additional collector; 

(10) "confirming court” means a court to which the record of a case is 
submitted in accordance with the provisions of this Act for confirmation of 
any decree or order passed therein; 

(27) "decree” means an order which is drawn' up in the form of a decree 
as prescribed; 

(29) "holding" means a parcel or parcels of land held under one lease, 
engagement or grant or, in the absence of such lease, engagement cr grant, 
under one tenure, and in section 26 Includes a well on a holding; 

27,’?) "improvement" means, with reference to a tenant’s holding,— 

(i) a dvelling house erected on the holding by the tenant for his 
own occupation, or a cattle-shed, or a store-house or any other con- 
struction for agricultural purposes, erected or set up by him on his 
holding, and 

(I'O any work which adds materially to the value of the holding and 

is consistent with thp purpose for which it was lot, and which, if not 
oseculed on the holdbip, is either executed directly for its benefit or ir 
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after eieoution, made directly beneficial Cu it, and, subjoot l;o the fore- 
going provisions of this clause, includes— 

(a) the constmctiou of a weU, wafer channel, and other work 
for tlio supply or d’stribution of water for agricultural purposes, 

(fa) the construction of any work for the drainage of land, or for 
the protection of land from floods, or from erosion or other damag* 
by water, 

(o) the reclaiming, clearing, enclosing, levelling, or terraoinf, 
of land, 

{(1) tne erection in the immediate vicinity of the holding, 
otherwise than on the village site, of a building required for fhu 
convenient or profitable nsc or occupatio]i of the liolditig, 

(e) the construction of a tank or other work for the storage of 
water for agricultural purposes, and 

(/) the renewal or reconstruction of any of the foregoing worJOi 
or such alterations therein, or additions thereto, as are not of the 
nature of mere repairs; 

Provided that such clearance, water channel, levelling, em- 
bankment, enclosure, temporary well or other work as is made 
In the ordinary course of cultivation and without incurring any 
special expenditure shall not be deemed to be an improvement; 

Ezplanaiion. — A work which benefits several holdings may be 
deemed to be an improvement with respect to each of such holdings; 

(14) “iatimrari estate" means an estate in respect of whi<jh an iatimrari 
tanad has been granted by the Chief Commissioner before the commence- 
ment of the Ajmere Land and Revenue Regulation, 1877 (II of 1877); and 

“iatimranlaT" means the person to whom such aanad' has been granted, 
or any other person who becomes entitled to the iatimrari estate in Buocession 
to him in accordance with the provisions of the said Regulation; 

(15) “jagirdar" means a person to whom the revenue of any land has 
been assigned xmder a aanad issued by the Chief Commissioner before the 
commencement of the Ajmere Land 'and Revenue Regulation, 1877; 

(16) “Ichudkasht” means land cultivated by a proprietor as such, either 
himself, or by servants or by hired labour; 

(17) ‘‘l(uta" moans an estimate or appraisement of the standing crop; 

(IS) “lag" means — 

(a) a levy in cash imposed on a tenant — 

(f) on the occasion of a ceremony in the family of the landlord 
or the tenant, or 

(if) by way of a tox on a well or plough or as fee for settle- 
ment of rent accounts; or 

(b) any other levy in cash over and above the rent payable by » 

tenant, but does not include a fee specified In the First Schedule or 

an assessment leviable, or a local rate payable under any law for the 

time being in force in the State; 

(19) "land" means land which is let or held for the raising of corps or 
garden produce, or for purposes subservient thereto, and includes land 
covered by water used for the purpose of growing singhara or other produce, 
but does not include land for the time being occupied by a building or 
appurtenant thereto, other than a building which is an improvement; 
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(SO) “landtiolder'’ tneuns tho person to whom rent is, or, but for a 
contract, express or implied, would be, payable, and includes nhatiUai 
Coimnittee created or recognised under the provisions of section 180; 

(21) “luudlord” means the proprietor of a village, or ot a share or 
Bpecified plot therein, and Includes — 

(i) in case of land in respect of which ati intiniran sanad has been 
granted, any person by whom iin estate, a village, or a portion of an 
estate or village is held, whether under a separate engagement to pay 
revenue or otherwise; 

(n) a jagirdar; and 

(lii) a tniateo, a manager, a superintendent, a muiaivalli. or a body 
ot persons appointed to adminisler a religious endowment, a trust, or 
waqj property, or the hliamlat deh land ot a village, 

Expla7iatioH. - -Jn ehnisi's (20) and (21), the word “landholder’’ or 

“ landlord’! shall include—’ | ) 

(i) a mortgagee wdih posBeSBion, 

(itl a lessee of proprietary right, and 

iiii) in case of property of which superintendence has been assnni 
ed by tho Court of Wards under section b of the Aimero Government 
Wards Ttegulotiou, 1888 (1 of 1888) or which has been attached under 
section 82 of the Ajmere Land and Revenue Regulation, 1877 (II f,I 
1877), the collector; 

(22) “lease” inoh,des the counterpart <f a lease; 

(23) “legal practitioner” means any person who is, for the time being 
enrolled as an advocate or pleader by the .ludicial CoiiimiBeioner of Ajmer; 

(24) “minor” means a person who, under section 3 of the Indian 
Majority Act, 1875 (TX of 1875), has not attained majority, 

(26) “muofi” moans a definite portion of land held roveuuo-free under 
a aanad issued by the Chief Commissionor. and a ‘'muafidar” means the 
holder ot such muafi; 

m “ neg” means — 

(a) a levy in kind imposed on a tenant as — ■ 

(i) seri, nawai-hatti or any other kind of levy made on the 
division of the produce of a holding, or 

(n) kanas (dishes) of food or sweetmeats given ou the occasion 
of marriage or any other ceremony or the money equivalent there- 
of; or 

(h) any other levy in kind over and above the rent payable by a 
tenant ; 

(27) “order” means the formal expression of a decision of any autho- 
rity under this Act; 

(28) ’’parahund barani” means enclosed low lying land, the cultivation 
{ which depends on the rainfall and the iilt deposited thereon by the 

inflow of water from the catchment area; 

(29) "pay”, “payable” and "payment”, when used with reference to 
rent, Include "dellvei”, ‘'deUverable” and "delivery”; 

(30) "prescribed” means prescribed by rules made under this Act; 

(SI) '‘produce of a holding” means a crop or any other produce of the 
land standing on the holding, or which has been grown on the holding and 
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hftH been reaped or gathered, and ia deposited on the holding or on u thresh- 
ing floor; 

{33} “State” means the State of Ajmer; 

{33) “rent” means whatever is paid or payable in money or kind, c* 
partly in money and partly in kind, by a tenant on account of the use or 
occupation of land held by him; 

{3£) “registered” means registered under any law for the tiime being 
in force for the registration of documents; 

{3S] “revenue court” means all or any of the following authorities, 
when acting under this Act or any rule made thereunder, namely, — 

(t) the Chief Commissioner, 

{ii) the ooUeotor, 

(Hi) a record officer, an assistant record officer and a rent-rate 
•officer, 

(ir) a sub-divisional officer, 

{v) an assistant) commissioner, 

(vi) a tahsildar, 

(vii) a naih-luhsildar empowered by the collector under clause (6) 
of section 178, and 

{via) a person or a hody of persons invested with powers to hoar 
and dispose of cases under danse (a) or (b) of section 180; 

(36') “revenue” means land revenue; 

(37) "aayar” means whatever is payable by a lessee or licensee on 
account of the right of gathering produce, forest rights, fisheries or the use 
of water for irrigation from artificial sources; and includes a fee specified 
in the Eirst Schedule; 

(38) “stable land” means land which, because of facilities of irrigation, 
quality of the soil or other advantages, is capable of being regularly culti- 
vated, and is demarcated as stable land by the rent-rate officer, or any 
other authority, appointed for the purpose, and, subject to the foregoing 
provisions, includes^ 

(i) land in the bed of a tank or nadi which dries up in time for 
the Tabi sowing, and 

(tj) maJ, gormia or parahund-barani : 

Provided that, until such time as demarcation is made, the provi- 
sions regarding demarcation shall not he deemed to be a part of this 
danse ; 

Fixpla nation . — A land which is ca2')ablo of being regularly cultivated 
shall not cease to he so regarded if, in any year, it has been loft fallow, 
or could not be cultivated on account of failure of rainfall or for any other 
reason ; 

(39) "sub-tenant” means a person who holds land from the tenant 
thereof, or from a rent-free grantee, or from a grantee at a favourable rate 
of rent, and bv whom rent is, or, hut for a contract express or implied, 
would be, payable; 

(4-0) “tenanl” means a person who holds land of another person and is, 
or but for a contract express or implied, woidd be, liable to pay rent for 
such land to such other person and, except when a contrary intention 
apoeai's, includes a sub-tenant, but does not include— 

(a) a person to whom a tenancy holding is transfeired otherwise 
than under the provisions of this Act, 
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(b) except aa otherwise provided, a rent-free grantee, a grantee at 
a favourable rato of rent or a holder of village servioe grant, and 

(c) a person to whom oidy the right to out grass or to graze oattla 
is granted, whether with or without consideration; and 

(41) "year of settlement” means, with reference to any area of the 
State, any year or period between November 1940 and June 1947 during 
which the record or settlement operations were in force in such area. 

B. Power ol laudlotd and tenant to act through agent. — ^Anything which 

is by this Act required or permitted to be done by a landlord or a tenant may 
be done by his autliorised agont, and, in the absence of evidence of a contrary 
intention, in dealings between a landlord and a lenant such agent shall ho 
deemed to be acting under the authority of his principal: 

Provided that, except as provided in section 198, a legal practitiohor or hi& 
clerk or employee, or a petition- writer shall not act as authoiised agent of such 
landlord or tenant. 

B'^-planation . — In this section "authorised agent” includes a kamdar of a 
'lagirdiii or istimrardar. 


CHAPTER n 

PniMABY ntGHTS 

6. Primary rights ol a tenant.— A tenant, other than a sub-tenant, shall 

liave a right — 

(i) subject, in the case of clause (a), or (!>), to the provisions of tho 
First Schedule and to the payment of feo, if any, specified therein — 

(o) to possess, in the village in which his holding is situated, a 
sit'i on which lie may build one residential house for himself and his 
family and, when necessary, to repair and rebuild it, to sell the materials 
of such house and, with the wriUcii consent of the landlord, to transfer 
tho right of residence therein to any tenant of such village; 

Kxf>lanaiion.~lTi this clause ‘residential house’ shall include a 
caffleshed, and a store-house for stocking fodder, manure and agri- 
cultuial implementa. 

(h) to use the wasic-land of the vdlago for grazing and pasturing 
his cattle and other domestic animals and for threshing corn; 

(ii) when rent is paid by hatai or highori, to allow only prescribed 
weights and measures to be used for determining such rent; and 

(iii) whei-o in any area highori is charged at customary rata, to grow 
cotton at such rate on not more than onc-tonrtli of the irrigablo area of 
his holding. 

7. Prohibition of certain acts, — (i) A tenant fahull not be— 

(i) ejected from his holding otherwise than in accordance with the 
provisions of this Act; or 

(ii'' evicted from his residential house, other than a house which is an 
improvement, merely because he has suvrenderod, or has been ejected from_ 
his holding iri the village; or 

(lit) compelled to render any service, or to allow the use of bis cattlo 
or agrioulturrvl implements, to his landholder, with or without remuneration. 
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(2) The provisions of this section and of sections 0 and 02 shall, so far as thej 
are applicable, apply to a rent-free grantee, a grantee at a favourable rate of 
ren , a lolaer of village service grant, and an artisan or a village -workman, 
paid 111 cash or kind, for work connected with agriculture ns they apply to a 
hereditary tenant, " 

8. Prohibition ftgalnat deprivation of certain rights, — ,(l) Notwithstanding any 
custom or contract to the contrary, every lease or agreement between a land- 
holder and a tenant, whetlier inide before or after the commencement of this 
Act, irhich purports, or would operate, to prohibit or restrict a tenant from 
acquiring, exorcising or enforcing any right conferred on, or secured to, him 
by this Act, shall be void to the extent of such prohibition or restriction. 

{2) When land, not previously cultivated, has been reclaimed by, or at the 
expense of, the landholder and let to a tenant, or has been let to a tenant in 
order that it should bo reclaimed by him or at his expense, then for a period 
of twelve years after such land was )et, nothing in sub-section (2) shall be 
construed as affecting any condition of a contract which relates to payment 
of rent or to enhancement, abatement or variation of rent of such land, or 
which provides that, during any period for wli.ch such land is to bo held free 
of rent or on favourable terms, the tenant is liable to ejectment for breach of 
any such condition. 

Ejcplanation. — When land lias remained uncultivated for a period of five 
years, it shall, for the purposes of sub-section (2), be deemed to be land not 
previous! V culth'atad 

9. Oertain rights of landlord. — Subject, in case of clause {in), to the condi- 
tions of an istirnrari aanad and to the provisions of any law for the time being 
in force, a landlord shall have a right — 

(t) % 1 ’here in any area bighori is charged at customary rate and cotton 
is growl ou more than one-fourth of the irrigable area of the holding n{ a 
tenant, io charge rent on the land in excess of the one-fourth aim on 
which cotton is grown at a rate specified in the second proviso to .section 
fi4: 


{it) at all reasonable times, to enter, or depute his servant, agent or 
surveyor to enter, upon any land comprised in his estate for the purpose 
of surveying and measuring such land or for any other lawful purpose; 
and 


(til) if he has a proprietary interest in an istirnrari estate, to open oi 
work a mine or grant a lease for the purpose, or to undertake, or to issue 
a licence to any other person to undertake, prospecting work for discovering 
now sources of supply of minerals. 

CHAPTER HI 
Niji jot 

10 DSflnltion.— ” Niji jot means khudkashf demarcated under the provision 
of this Chapter. 

11. Application for demarcation. — {!) If, at the commencement of this Act, 
the proprietor of a viFage or a part thereof or a specific area therein, was oultl- 

vptin" anv land as hhudkasht, he mav, within Hi.\: months of such commence- 
meoC apply to the sub-divisional officer for demarcation of such khudlcanht ns 
niji jot. 
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(S) With his application, the applicant shall file a list, giving the area and 
survey number or other description of the khudkasht to be so demarcated and 
such other particulars as may be prescribed. 

12. Order ot demarcation of nijijot. — (I) Op the receipt of such application, 
the sub'di visional officer shall issue a proclamation calling upon all persons 
who olairn an interest in such land to fde objections, if any, within the period 
specified in such proclamation. 

(2) If, after hearing the objections, if any, and making such further inquiry 
as he deems fit, the sub-divisional officer is satisfied that the land to be demar- 
cated as niji jot has been hold by the applicant as his khudkaitht since the 
agricultural year beginning on the first day of June, 1948, he shall pass an 
order for the demarcation of such land as niji jot and submit the record of the 
cose for confirmation of the order passed by him to the eollector, 

13. Demarcation. — The sub-divisional officer shall have the demarcation 
made on the spot and shall prepare and place on record a map, indicating the 
plots demarcated as niji jot. 

14. StatiOa of tenant of niji jot. — A landlord may let his niji jot subject to 
tbo same reBtrictious as apply to sub-lettiug by a hereditary tenant under 
.sectiou 27 ; 

Provided that if such landlord lets his land which is niji jot in contravention 
of the firovisions of this section, such land shall eoaso to be niji jot and the 
person to whom (he land is so let ahull become hereditary tenant thereof, 

16. Succession to niji jot. — On th=> death of the holder of nijijot, the niji jot 
rights shall devolve in accordance with the law which regulates the succession 
of proprietary right in sUoh land. 

16. Oollector’B powers to let to tenants.— If the collector is satisfied that 
the landlord of an estate or village, without good reason, keeps largo areas of 
his niji joi and other culturable land uncultivated, or that an emergency has 
arisen for bringing under cultivation land which has not been previously 'culti- 
vated or, if previously cultivated, has remained uncultivated for more than 
three years, he may, 

(i) with the previous sanction of the Chief Commissioner, take posses- 
sion of such land, and 

(ii) notwithstanding anything to the contrary contained in this Act, 

allot it for cultivation on stich terms and conditions as may be prescribed. 

and 

the person to whom the land is so allotted shall, unless he is the landlord of such 
land, be deemed to have been admitted ns tenant within the meaning of clause 
(b) ot section 22; 

Provided that, while giving his sanction under clause (i), the Chief Com- 
mission ev may exempt from its operation any land which is used as pasture 
land or threshing-floor, or for some other purpose for the benefit of the public. 

CHAP'l'ER IV 

CiASaES OF tenants 

17. OlaSBes of tenants. — There shall be, for the purposes of this Act, ilrs 

following classes of tenants, namely, — 

(a) occupancy tenants ; 

(b) exproprietury tenants; 

(c) hereditary tenants; and 

(d) non-ocoupanoy tenants. 
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18. Occupancy tenants. — Every person— 

(а) other thaa a ijoreon to whom the provisions ol section 7 of the 
A]nioro Land and Eevenue Ilegulation, 1877 (II of 1877) apply, who, 
before the oomnioncement of this Act, was admitted, to the occupation of 
laud and who has, before such ooinmencement, sunk a weU, reclaimed or 
otherwise developed such land, or 

(б) who was recorded in the year of settlement as tenant with a perma- 
nent right ot tenancy (maisara-i-invataqil) and has continued in possession, 
since, 

shall be called an occupancy tenant. 

19. Expfoprletaiy tenants.— Every person tIio — 

(a) is, at the commencement of this Act, an exproprietary tenant fro 
accordance with the provisions of the Aimere .Land and Revenue Regula- 
tion, 1877, or 

(h) acquires exprop'ictary rights in accordance with the provisions of 

this Act, 

shall be called an exproprietary tenant. 

20. Acquisition of exproprietary rights.— (I) If tho whole of the interest of 
a sole proprietor of a village or of a specific area thereof is transferred, either 
hy foreclosure or sale in execution of a decree .)r order of a civil or revenue 
oourl, or by vohmtary alienation, otherwise than (a) by gift or (&) by exchange 
of specific areas bctwc'f'u co-sbareis of the village, be shall become an exproprie- 
tary tenant of tlio whole of bis IJiudLaslit in such village or area which he 
has cultivated oonlmuoualy for Ihreo years or more at the date of oueli transfer, 
and shall be entitled to hold the same at a rate payable by an cvpioprietary 
tenant under sections 63 and 64. 

(SJ If a part only of the interest of a sole proprietor of a village or of a 
Specilio area thereof is so transfer’ed, or where there arc two or more oo-shaiers 
in the proprietary interest of a village or of specific area thereof, and such 
transfer reliilcs lo iho whole or part of the proprietary interest of some of thorn, 
exproprietary rights shall accrue in so much of hhudkanJit so cultivated «s 
appertains or corresponds to the part of the interest so transferred and, unless 
by mutual agreement ihe tianstcrrer and tlio transferee have demarcated the 
area in which exproprietary rights have accrued, and fixed the rent, not higher 
than the rent specified in sections 63 and 64, the sub-divdsionul officer shall, in 
the course of mutation proceedings or, if more convenient, in a sejiarafe pro- 
ceeding, started on his own motion, or on tho application of the exproprietary 
tenant or the landlord, or on the rejiort of the pahvari, demaroale such area 
and declare the rent in accordance wifli tlio jiiovisicns ol siib-section (7) 

(3) A mortgage shall be deemed to be a voluntary alienation within the 
meaning of sub-section (7), if it has the effect of transferring propiietary 
poBBeHsion of the land mortgaged from the mortgagor to tbo mortgagee but not 
otherwise 

(4) Notwithstanding anything in sub-sootion (7), (5) or (3), exproprietary 
rights shall not accrue in grove-land, or in land transferred for any purpose 
Inconsistent with the existence of a right of cultivation therein. 

(5) After disposing of tho case for demarcation of the expropiietary area 
and declaration of rent thereon under sub-section (2), the sub-divisional" officer 
shall submit tho record of the case for confirmation of the order passed by him 

ito the collector. 
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31. Relinqulflliment of exproprietary rights. — (1) Save ae otherwise provid- 
ed iu sub-section (5), an agreement for the reUnquishment of oxproprietarj 
rights shall bo void, whether such agreement vvas entered into before or after 
such rights accrued. 

(S) Notwithstanding anything contained in the first proviso to section 67, 
where the land transferred by mortgage of the kind specified in sub-section (5) 
of section 20 consists wholly of a specific area of hhudhanht of three or more 
years, the mortgagor may, by simultaneous agreement in writing, waive his 
exproprietary rights, and in that case the mortgaged land shall, if the mort- 
gagor redeems the mortgage within ten years of the date of the transfer, be 
restored to him unencumbered with any tenancy rights, 

22. Hereditary tenanta. — Subject to the provisions of section 28, every 
person who — i 

(fl) is, at the commencement of this Act, a tenant of land, not being 
an exproprietary tenant, an occupancy tenant or a sub-tenant, or 

(b) is, after the commencement of this Act, admitted as a tenant 
otherwise than as a sub-tenant, or otherwise than as a tenant to whom 
niji jot is let iu accordance with the provisions of section 14, or 

(c) under the provisions of this Act, acquires hereditary rights, 
shall be called a hereditary tenant. 

Explanation. — Eor the purposes of this section, the wojrd "sub-tenant” 
■hall not include a person who holds land from a relation, dependant or ser- 
vant of the landholder or, in an estate mentioned in the Second Schedule, from a 
transferee of an interest in a holding or part thereof, whether the transfer 
was made before or after the commencement of this Act, tmless such relation, 
dependant, servant or transferee proves to the satisfaction of the court that 
he ia a genuine tenant of such land or such holding or part thereof. 

28, Land In which hereditary rights shall not accrue. — Kotwithstanding any- 
thing in this Act, hereditary rights shall not accrue in — 

(/) unstable land, or 

(ti) grove-land, pasture-land, Mr, or land, covered by water, used for 
the purpose of growing singhara or other produce, or 

(?'?V) laud used for casual or occasional cultivation in the bed of a 
river or a stream, or 

(iv) land acqiiired or held for a public purpose or for a work of public 
utility, or 

(u) the khudkanht of a landlord who is serving in the military, naval 
or air forces of India, so long as he remains in such service and for two 
years after the cessation of such service: 

Provided that where there are several co-sharers in such h.hudkasht and 
not all of them are in such service, the provisions of this clause shall apply 
only when the co-sharers who are not in such service belong to one or 
more of tbo following classes, namely, females, minors, lunatics, idiots or 
persons incapable of cultivating by reason of blindness or physical 
infirmity, or confinement in prison. 

24. Non-occupancy tenants.— All tenants other lhan occupancy tenants, 
exproprietai'y tenants and hereditary tenants shall be non-occupancy tenants. 
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GHAPTEE V 

DevoijUTIOn, Transfer, Eatinotion, Division, Exchange and Acquisition 
Devolution and transfer of lenanctcfi 

25. Interest of a tenant, If heritable and transferable. — TJio interest of an 
occupancy tenant, un oxproprietury tenant, u here{litary tenant and a non- 
occupancy tenant is heritable, but is not transferable, uthervise than by sub- 
lease as hereinafter proAuded, or by trari.sfer or surreTulcr io a co-tinant 

26. Prohibition against certain kind of transfer or sub-lease. — (1) No tenant 
shall sub-lot, or otherwise tiansfer, the whole or any portion of his hcldnig in 
ooiisideratiou of a debt, w'hethor reset ving or not reserving rent lo be paid 
poriodioidly. 

(ff) No sub-tenant shall sub-let the whole or any portion of his holding, 

27. Right to sub-let. — (2) Subject to the provisions of section 26 and sub- 
sections (2) to (4) of this section, a, tenant may sub-let the whole or any portion 
of his holding. 

(3) No occupancy, exproprietary or hereditary tenant; sliall sub let the 
whole or any portion of his holding — ■ 

(a) to a person other than an agriculturist, or 

(b) for a term exceeding three years: 

Provided that a period of not less than three years shall intervene 
between the expiry of ono sub-lease and the beginning of the next sub-lease. 

(3) No non-occupancy tenant, other than a aub-tonant, shall sub-let the 
whole or any portion of his holding for a term exceeding ono year. 

(4) Tile rent payable by a sub-tenant to an occupancy, an exproprietary, 
a hereditary or a non-occupancy tenant shall be an amount not exceeding one 
and one-fifth of rent payable by such tenant to his land-holder; 

Provided that the re.strictions imposed by clause (b) of sub-section (2) on 
sub-letting of a holding or portion thereof shall not apply when the lessor is a 
female, a minor, a lunatic, an idiot, or a person incapable of cultivating bv 
reason of bUndness, or any physical infirmity, or service in tho military, naval 
or air forces of India, or confinement in prison: 

Provided further that, in tho o^-ce of a holding held jointly by more persons 
than one, the provisions of the first proviso shall not apply unless all such 
persons belong to one or more of the categories specified therein, 

Extinction of tenancies 

28. Tenancy, when extinguished. — The interest of a tenant in hD holding 
or part thereof, as the case may be, shall be extinguished — 

(a) when he dies, leaving no heir entitled to inherit; or 

(b) when his ejectment is ordered; or 

(c) subject to the provisions of sections 67 and 68, when he surrenders- 
or abandons the holding; or 

(d) when his land is acquired under the Land Acquisition Act, /d94 
(I of 1894); or 

(e) when he is deprived of possession of his holding otherwise than in 
aooordanoo with the provisions of this Act and hu iwt applied for recovery 
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of posBesHion witfiin tho period of limitntiori specified in section 102 or 
104, as the case may bo; or 

(/) when the mortgage refeired to in section 21 has been redeemed by 
the mortgagor aH provided in tliat section; or 

{g} when he acquires, or succicds to, the entire proprietary right 
ill his holding, or where the holder ot tlie entire proprietary right over a 
holding inherits or otherwise acquires the tenancy rights in such holding: 

Provided that no order ot ejectment which is subinittod for confirmation 
under tho piovisiona of this Act shall extinguish the tenancy, until such order 
has become final 

29. Life tenancy of female, when extinguished. — Notwithstanding anything 
contained in section 28, tho surrender of her holding by a female tenant with 
life interest shall not extinguish her tenancy, unless such surrender is mado 
with the written consent of nearest revorsiouer. 

30. Eights of BUb-tenant on extinction of tenant’s interest. — (1) Subject to 
the provisions of sub-section (2), the extinction of the hiterest of a tenant shall 
operate to extinguish the interest of any aub-tenant holding under him. 

(2) When the right of a tenant in any land is extinguished under the pro- 
Tlsions of clause (g) of section 28 the sub-tenant, if any, of such land shall 
become a hereditary tenant. 

31. Vacating of holding on extinction of right.— Except as otherwise pro- 
vided in this Act, when the interest of a tenant or sub-tenant is extinguished, 
he shall vacate his holding, but shall have, in respect of the removal of any 
crop tho same j.'iglits ns a tenniil would have upon ejectment in aooordance wdth 
the provisions of this Act 

82. Posseflfllon of land not vacated.— (I) If a sub-tenant, to whom 
the provisions of section 81 apply, does not vacate the holding, the 
person entitled to possession of such holding shall, on application to the 
tahsildar be put in possession thereof. 

(S) The taJiaildar shall, after deciding the dispute, if any, arising between 
the parties, submit the record of the case for confirmation of the order passed 
by him to the sub-divisional officer. 

Divmon, exchange and aoqumtion of holdingg 

S3. Divlalon of holdlnga- — {!) A division of a holding shall be effected — 

(a) by agreement between the co-tenants; or 

(h) by the order of tho tahsildar, passed on an application under this 
section by a co-tenant against the others and the landholder . 

Provided that no such agrewnent shall be binding on the landholder, unless 
he agrees thenjto in writing: 

Provided further that no such application shall be entertained if, as a result 

of division, the area of tho share of a co-tenant is reduced to less than ten 

Mrea. 

(S) If the holding to be divided is assessed to fixed money rent, the division 
•hall b© accompanied by the distribution of rent payable in respfot of each 
DOition of the holding so divided 
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(3) After deciding tl\e onse, the tahtildar shall submit the record of the case 
for confirmation of the order passed by him to the sub-diviaional oftieer, 

S4. Oo-tanant’a right to claim division of produce,^ (I) in case of a holding 

to which the second proviso to sub-section (1) of section 83 applies, the tahail- 
dar may, on the application of n co-tenant, specify the share of such co-tenant 
in the produce of such holding and depute an officer to divide the produce in 
Bcoordfiuce -with the provisions of sub-sections (I) to (3) of section 77 which 
shall, mutatis mutandis, apply to such proceedings. 

(3) The order of the tahaildar under sub-scctior/ (I) shall not affect the 
right of a co-tenant to obtain a declaration iri respect ot his sbai'e in such 
holding under clause (fi) of sub-section (I) of section 18. 

35. Right of tenant In land received in exchango.— tA landlord may, with 
the consent of a tenant, give in exchange land which is not let, for any land 
held by such tenant, and such tenant shall have the same right in the land so 
received by him in exchange as he had in the land given in exchange. 

86. Exchange of laud for consolidation of cultivated area ^(i) A person, 

who wishes to consolidate the area which he cultivates, may apply to she sub- 
divisional officer to exchange the whole or any portion of such area for land 
cultivated by another person, 

(8) If, on receipt of an application under sub-section (I), the sub -divisional 
officer is satisfied that reasonable grounds exist, he shall grant such applica- 
tion, either in whole or ii' part, and .sliall allot to such other person land vhioh 
1 b cultivated by the applicant and which is approximately equal in value to, 
*nd of the same quality as, the land received by the applicant . 

Provided that, to such extent as any land to be exchanged is not approxi- 
mately equal in value and of the same quality, the sub-divisional officer shall 
award monetary compensation to balance the advantages and disadvantagei, 
collect such compensation as arrears of revenue, and pay it to the persons 
entitled, 

(3) After the order passed under sub-section (2) is complied with, each person 
shall have, in respect of the land which he receives in exchange, the same right 
as he had in the land which he gives in exchange. 

(i J No order of exchange shall be passed under thia section — 

(a) in respect of land which is cultivated by a non-occupancy tenant, 

or IB burdened with any lease, mortgage or other encumbrance; or 

(b) l)ctween persons who are not landlords, or tenants of the same land- 
lord, or who do not stand to one another in ihe relation of landlord and 

tenant. 

(3) After deciding the oaso, the sub divisional officer shall submit the record 
for confirmation of the older passed by him to the collector; 

Provided that, if any area is under record operations, all nppliontions 
under this section relating to such area shall bo filed in the court of the record 
officer. 

{&) If tho application is decided by the record officer, the record shall he 
submitted for confirmation of the order passed by him to the Chief Commis- 
sioner. 
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37. Acquisition ol land by the landlord lor certain purpo8eB.^(2) a land- 
lord may apply to the collector to acquire for him land held by a tenant for any 
of the following purposee, namely, — 

(a) for farming on improved lines; or 

(b) for making any water-course, reservoir or tank for irrigation 
purposes ; or 

(c) for opening or working a lime-stone, kankar or other mineral 
quarry ; or 

(d) for undertaking, or ■'llowing any other person to imdertake, proa- 
pecting work lo discover ne^ sources of supply of mines and minerals; or 

(e) for the proper working or developing of a mine or mining industry. 

(3) The landlord shall, in case of an appheation under clause (a), and may, 
in case of an appheation under any other clause, file a hat of hia plots available 
in tho same or in a neighbouring village, out of which the tenant may make a 
selection in cichange for the land applied for 

(3) On getting such application, the collector shall issue a proclamation 
calling upon persons who claim any interest iti such land, either as proprietor 
or otherwise, to file objections, if any, within the period specified in the pro- 
clamation. 

(4) If tho collector is satisfied that reasonable grounds exist, he shall order 
the acquisition of the land applied for, or such part thereof as he deems fit, 
settle the question of compensation in accordance with the provisions of sub- 
sections (5) and (?) and order the ejectment of the tenant from the land 
acquired. 

(5) The collector, before passing an order of ejectment under sub-seo.tion 
(4), shall proceed as follows: — 

(i) if an agreement, which in the opinion of the collector is not unfair, 
is arrived at, he shall give effect to it; and 

(fi) failing such agreement he shall — 

(а) in case of an application under clause (a) of sub-section 
(1), give to tbe tenant an option to select plots included in the list and 
allot to him, out of the plots so selected, an area of land approximate- 
ly equal in value to, and of the same quality as, the land acquired; 
and 

(б) in case of an application under clause (b), (o), (d) or (a) 

of sub-section (1), give to tbe tenant an option to select plots In- 
cluded in the list, if one is filed under sub-section (3), and allot to 
him, out of the plots so selected, an area of land approximately equal 

in value to, and of the same quality as, the land acquired, but if the 

tenant claims monetary compensation only or if no list is filed under 
sub-section (3), tho collector shall award to the tenant monetary com- 
p.'iisation for his interest in such land; and 

(c) to such extent as the land given in exchange under sub-clause 
(a) or (h) is not approximately equal in value and of tbe same quality, 
award monetary caunpenstdiou to balance the advOTitages find dis- 
advantages. 

(6) If any land is allotted to the tonanfc under sub-sootion (,5), ho shall 

have the same right in such land as he had in the land from which he Is order- 

ea to be ejected. 
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(7) If, aa a result of all oidei of acquisition, the interest of any person, 
other than the tenant of the land to be acquired, is adversely affected, the col- 
lector shall award to such person monetary compensation for the loss suffered 
by such person in consequence of such order. 

(S) After deciding the caeo, the collector shall submit the record for con- 
firmation of the order passed by him to the Chief Commissioner. 

(9) The amount of monetary compensation av/arded imder this section shall 
be recovere^d as arrears of revenue and paid to the person entitled. 

38. Decision of certain disputes arising out of acquisition proceedings — ,( 1 ) 

If, in the course of proceedings under section 37, a question of proprietary 
right arises, the collector sliall decide the dispute and submit the record of the 
case for confirmation of the order passed by liim to the Chief CornTniseioncr ; 

Provided that the collector may, if he deems fit, instead of deciding such 
dispute, grant to any party a certificate declaring that the matter is fit to be 
determined by a civil court and dismiss the application for acquisition of land. 

(£) The person to whom such certificate js granted may, witliin three months 
of the grant thereof, institute a suit to establish his right in a court of compe- 
tent jnnsdiotion, and such court may, upon the production of such certificate, 
entertain such suit- 

(3) Where a party, to whom such certificate has been granted, fails to insti- 
tute a suit within the time allowed, ho shall be deemed to have instituted such 
suit and lost it. 

(ft) The dismissal of an application under the proviso to sub-section (2) 
shall be no bar to the entertainment of a second application for acquisition filed 
by the landlord, if — 

(t) in the civil suit, instituted under the provisions of the said proviso, 
the question of proprietarj right is determined in his favour; or 

(it) in case a certificate to file a suit has been granted to a person 
other than the landlord, no such suit has been filed within the period allow- 
ed under sub-section (S). 

39. Eelnatatement of tenant ejected unda? section 3 ^ —(1) when a tenant 
is ejected under section 37, he shall, on application ^lade to the sub- 
divisional officer, be entitled to be reinstated in the land acquired on the condi- 
tions specified in sub-section (.3), if the person for whom the land was acquired — 

(a) does not, within two years from the date of such ejectment, use it 
for the purpose for which it was acquired; or 

(b) uses it for any other purpose within a period of five years from the 
date of such ejectment. 

(2) Snob application shall be made— 

in case of clause (a) of sub-section (1), -within six months of the expiry 
of the period of t-wo years; and 

in ease of clause (h) of sub-section (I), within six months of the land 
being used for any other purpose. 

(3) The sub-divisional officer, on receiving such application, shall, If Jhe con- 
ditions specified in danse (a) or (b) of sub-section (2) are satisfied, reinstate 
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tho ejected tenant in the land acquired with the eaine nghts and liabilities 
and at the same rate of rent as at the date of ejectment on condition that 
such tenant, before his reinstatement, restores to the person from whom the 
land was acquired the land or money or both awarded to him by way of com- 
pensation under section 87. 

(^) After the decision of the case, the sub-divisional oiTicer shall submit the 
record for confirmation of the order passed by him to the collector. 

40. AcqulflitSon ol proprietary right by tenant. — (I) If a tenant, other than 
a non-occupancy tenant, desires to acquire proprietary right in his holding, he 
may apply, in the prescribed form, to the collector for acquisition of such right: 

Provided that no such application shah lie in respect of a part of a holding, 

(5) On receipt of application under sub-aection (1), a notice shall be served 
on the landlord and a copy thereof shall be affixed in a prominent place in the 
village, stating that the tenant of such holding has applied for an order of ac- 
quisition, and that the landlord or any other person interested in such proceed- 
ing may file any obljeefcions within one month of the affixation of such notice. 

(d) The collector, after deciding the objections filed, shall, if he finds the 
applicant entitled to acquisition, asacBs the amount of — ^ 

(a) compensation on account of the holding which shall be twelve 
times the annual rental value of such holding, calculated at sanctioned 
rates applioable to hereditary tenants; 

(b) compensation for any improvement, if any, made by the landlord 
on such holding; and 

(o) the revenue payable on such holding in the manner proscribed; 
and 

pass an order that, on payment of such compensation within the period 
allowed by the collector, the tenant shall become the bimvadar of his holding 
and shall be liable to pay the revenue assessed thereon. 

(4) After the decision of the ca^e, the collector shall submit the record of 
the case for confirmation of the order passed by him to the Chief Commissioner. 

(5) The landlord shall, after the tenant has become hiowadar, be entitled 
to claim reductiou in the revenue payable by him as prescribed. 

CHAPTEE VI 

Ghniik.^i, Provisions rklatino to Tknanoies 
Leasee 

41, Right to written lease and procedure to obtain it.~(I) The tenant of a 
bolding shall be entitled to receive, from his landholder, a written lease, eon- 
aistent with the provisions of this Act, drawn up in the prescribed form. 

(2) If the lease is not issued to the tenant, or it does not contain the parti- 
culars required to be stated therein, or contains particulars which the tenant 
does not accept as correct, he may inalce an application to the iahsildar and 
claim the lease in the proper form. 

(,S) Along with his application the tenant shall file three copies of the draft 
lease in the prosenhod form, stating therein all the particulars in accordance 
with the terms settled between him end his landholder, and shall verify each 
copy as a plaint 

(4) The fahsildar shall, on receipt of the application, issue notice accompa- 
nied by a copy of the lease to the landholder to file objections, if any, within 
the period specified therein. 
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(.5) If the landholder appears and admits the correctness of the lease, or, 
after due service of the notice, does not appear, the tahaildar shall sign and da^e 
the lease, put his ofEioial seal on it and deliver it to the tenant. 

(d) If the landholder files an objection, the tahaildar shall decide it, and, 
If the tenant is entitled to a lease, deliver the lease in the manner provided bj 
sub-section (S). 

{7) If the lease is delivered to the tenant under sub-section (5) or (d), a true 
copy thereof shall be furnished to the landholder and a copy of such lease shall 
bo placed on the record of the case. 

{8) The tahaildar shall submit the record of the ease for confirmation of th* 
■order passed by him under sub-section (tJ) to the sub-divisional officer. 

(9) A lease so delivered shall be deemed to be registered under th* 
Indian Registration Act, 1008 (XVJ of 190S) and the terms thereof, in so far as 
they are consistent with the provisions of this Act, shall be binding on the partieB 
thereto. 

42. BeglBtiatlon of leases. — (1) A lease for a period exceeding one year, or 

from year to year, or for reclaiming any land shall be made by a registered in- 
strument only. 

(3) Notwithstanding anything contained in sub-section (1), the parties to 
such lease may, in lieu of registering the same, obtain the attestation thereto 
of a girdawar, a naib -tahaildar, or a tahaildar, within whose jurisdiction the land 
leased is situated in accordance with the provisions of sub-section (4). 

(3) Such instrument shall be presented for attestation iii duplicate, 

(4) The attesting officer shall, after satisfying himself as to the identity of 
the ]mrties and the execution of the instniirient, make, sign and date an 
endorsement thereon to the effect that he has so satisfied himself, and shaU 
-deliver one copy to the lessor and the other fo the lessee: 

Provided that no such instriiment shall be accepted for attcotation, unless 
it is presented within four months of its execution. 

(6) An instrument so attested shall be deemed to bo registered within the 
meaning of the Indian Registration Act, 1908 (XVI of 1908). 

Declaration of righta 

48. Declaration of rights In certain oases. — (I) In case of doubt or dispute, 

the landholder or the tenant may apply for a declaration as to any of the follow. 
Jng matters : ■ — ■ 

(i) the rent payable or any other particulars prescribed for the lease; 

(ii) the right of a person claiming to be a tenant or a joint tenant 
of a holding, or the specification of his share in such holding; 

(nf) question of status of a tenant; 

(iv) whether a particular plot is — 

(a) niji jot, or 

(h) stable or unstable land. 

(2) Such application shall be filed in the court of the sub-divisional officer 
■who shall decide the dispute in accordance with the provisions of this Act, and 
eubmit the record of the case for confirmation of the order passed by him to 
^he ooJleotor. 
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ImpTovements 

44. Eight of certain tenants to make Improvementfl.^An occupancy, an 
exproprietary or a hereditary tenant may make any improvement, but he ehaU 

not construct a tank unless be has obtained tho written consent of the 
landholder. 

46. Right of non-occupancy tenants to make improvements. — No non- 

oocupancy tenant shall make any improvement except with the written consent 
of his laiidholdor: 

Provided that, if Ruch tenant is a sub-tenant, he shall not make any im- 
provement uidesB — 

(a) it is an improvemenb Hhich his landholder could himself have- 
made; and 

{b] ho has obtained the written consent of his landholder. 

46 . Eight of landlord to make improvement. — (I) A landlord may, with 

the sanction of the sub-divisional officer, muko an improvetnent on, or afiecting, 
the holding of a tenant: 

Provided that no such sanction shall be required if the tenant of such hold- 
ing is a non-ocoupaney tenant, or the improvement which the landlord desires 
to make is a well. 

[2) If tiio sub-divisional officer refuses to givi> sanolion, he shall submit tho 
record of the case for confirmation of the order passed by him to the collector. 

47. Provlalon when both landlord and tenant want to make the same Im- 
psovement. — .(I) If both the landlord and the tenant want to make the same 
improvement which they are entitled to rnake under this Act, the sub-divisional 
officer shall on application, allow the tenant to execute the work within a 
specified period and may, on reasonable cause being shown, extend such period 
from time to lime; 

Provided that the total period of such extensions shall not exceed six 
months. 

(9) If the tenant fails to execute the work within such period or extended 
period, the landlord shall have tho right to make such improvement. 

48. Restrictions on making improvement. — Nothing in this Chapter shall 

entitle a tenant or a landholder to make an jmnrovcmcut on, or detrimental to, 
any land, not included in the holding to be benefited by siTch improvement, 

unless he is in possession of such land as owner, or has obtained the written 

consent of the landlord and of the tenant, if any, of such land. 

49. Oompensation for Improvement, when permissible. —A tenant who has 
made a work of the kind to which the provisions of clause [13] of section 4 
apply, whether such work wms made before or after the commimcemenr of 
this Act, shall be entitled to claim compensation — 

(a) if an order of ejectment is passed against him; or 

(h) if he has been wrongfully ejected fiom his land and has not re- 

covered possession thereof; 

Provided that in case of a dwelling house mentioned in sub-claiisa (t) of clause 
(13) of section 4, the tenant may, instead of claiming compensation, sell or 
remove the materials thereof or, with the written consent of the landlord and. 
within such period as the court deciding tho claim for compensation may 
specify, transfer the right of residence therein to any tenant of the village ; 
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Provided further that except in case of such dvrelling house, oompensfttion 
shall not be payable for any work made more than thirty years prior to the date 
on which the order of ejectment was passed or the tenant was wrongfully 
ejected, 

60. Determination ol compensation. — When, under any provision ot this 
Act, a court has to determine the amount of compensation due on account of an 
improvement, it shall have regard— 

(а) to Ihe arriount by which the value or the produce of the holding, or 
the value of that produce, is increased by the work, 

(б) to the condition of such work and the probable duration of its 

(c) to the extent or benefit to which the landholder or the tenant may 
be entitled under section 51, ond 

(d) to the labour and capital required for the making of such werky 
allowing lor — 

(i) any reduction or remission of rent or any other advantage allow- 
ed to the tenant by the landholder in consideration of the work, 

(h) any assistance given to tho tenant by the landholder in money, 
material or labour, and 

(ni) In the cose of reclamation or of conversion of unirrigated to 
irrigated land, the length of time during which the party claiming 
oompensation has had the benefit of the improvement. 

51, Works benefiting other land. — (1) If a tenant has made an impravement 
on land from which he is ejected, the landholder shall, on payment of compen. 
sation, if awarded, become tho owner of the work, but the tenant shall 
be entitled to the benefit of the work in respect of the land remaining in his 
possession to the same extent and in the same manner as it was hitherto benefit- 
ed thereby. 

(2) If a tenant has male an improvement on land which remains in his 
possession after ha is ejected from the other portion of his holding, the land- 
holder shall, in accordance with the conditions laid down by the court, be 
entitled to the benefit of such work in respect of the land from which the 
tenanf has been ejected to ihe ‘^nrne, extent and in the snnie manner as it was 
hitherto benefited thereby. 

62. Disputes as regards Improvements. — If a question arises between a 
tenant and his landholder— 

(а) as to the right to make an improvement ; or 

(б) as to whether a work contravenes the provisionw of section 48; or 
(r) HS to whether a particular work is an improvernent ; or 

(d) as to the right to the benefit of an improvement inidcr section 61, 

the Bub-di visional officer shall, on the application of either party, decide the 
question and Bubmit the record of the case for confirraation of thei order passed 
by him to the collector. 

Trees 

63. Bight of tenant paying fixed money rent to plant tree. — A tenant, other 
than a non-occnpancy tenant, who pays fixed money rent may plant or bis 
holding any tree : 

Provided that — 

(a) he shall not plant any tree in such a way as to diminish the value 
of any land, not included in his holding; and 
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(b) lift sluill, ill ihe absence o£ a wri-blen agrftemeiit to the contrary, 
continue to be liable to iiay tbe full rent of the holding. 

64. Right of a tenant paying hatai oi bighori to plant tree. — A tenant, 

other than u roii-occupancy tenant, who pays rent by batai, or hiyhori or partly 
iiy hatdi and partly by bighoii, may plant any tiee witli the written consent ot 
his landlord on such terms as may be settled between them ■. 

I’rovided that he shall not plant any tree in such a way as to diminish the 
value of any land, not included in his holding. 

55. Tenant’s rights in tree existing at the commencement cf the Act. — ■(!) 
Any tree standing at the commencement of this Act on the holding of a tenant, 
not being a sub tenant, shall 'vest in such tenant, it he has continuously been 
in possession of such holding for not loss than twelve years immediately be- 
fore such comiriencenient. 

(S) Tf a tree does not vest in such tenant under sub-section (i), he may-- 

(i) if such tree hinders the cultivation of the holding, fell it with the 
previous siiiiolion of the takfiiLdar and after notice in writing to the land- 
lord Or his agent, and deliver the timber thereof to such landlord or agent; 
or 


(ii) appropriate such tree and pay to the landholder such price as the 
talmldar may, on the application of the tenant, iix. 

(5) The tahaildar shall, if the order giving or relusing sanction lor felling 
such tree or fixing the price thereof is passed in a contested case, submit tbe 
record of ihe ease fot confirmation of the order passed by him to tlie sub- 
divisional officer. 

66. Decision of disputes regarding trees. — If a dispute arises between a land- 
lord and a tenant as to the right to pdant any tree, or the manner of planting it, 
or regarding the ownership of any tree, the dispute shall, on the application of 
either party, be decided by the eub-divisional officer who shall submit the record 
of the case for ennfinnation of llie order passed by him to the collector. 

Surrender and abandonment 

67. Surrender by tenant. — Subject to the provisions of section 29, a tenant, 
not bound by a lease or other agreement to continue to occupy any holding 
in ihe following year, may — 

(i) by means of a registered letter, scut to his Inndlioldcr before the 
first day of March iu auy year, notify his intention to surrender his holding 
at tile end of the agricultural year, 'whether such bolding is or is not held 
by a Buli-termnt ; and 

{it) uirrcndcr his holding by giving up possession thereof accordingly; 

Provide 1 that an exproprietary tenant shall not surrender his holding or any 
part thereof ■■xcept to his own landholder, and uuloss (a) a period of two vears 
has elapsed .xom the date of accrual of the cyproprietai'y rights, and (6) such 
tenant 1ms obtained tbe previous sanction of the collector: 

Provided furlher iliat nothing in this section shvall aflect any amingemeDt 
by which a tenant, other than an expropriotary tenant, and the landholder may 
agree to ihe surrender of the whole or any portion of the holding. 

68. Abandonment. — (I) Subject to the provisions of sub-sections (S) and (3), 

3 tenant, who ceases to cultivalc his holding and leaves the neighbourhood, shall 
ncl losr' his interest in such holding, if he leaves in charge thereof a person 
regponsilile for payineut of the rent as it falls due and gives written notice to 
thr landholder of such arrangement. 
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(3) Ji the person bo left in charge is a person — 

(a) on whom, in the event of the tenant’s death, the tonarit's interest 

would devolve, or 

(h) who is to manage the holding for the benefit of the person on whom 

in the event of the tenant’s deatli tlio tenant’s interest would devolve, 

the tenant shall, on the expiry of a period of sevon years, lose his interest in hl» 
holding unless he, within such period, resumes cultivation thereof, and such 
interest shall devolve on the person on whom the interest of the tenant would 
devolve in the event of his death. 

(3) If the person so loft in charge is not a person Tueutioned in sub-section 
(S), the tenant shall, on the expiry of a period of three years, be deemed to have 
abandoned hia holding, unless within such period he resumes cultivation thereof. 

('i) A tenant who censes to cultivate and leaves the neighbourhood, other- 
wise than in accordance with the provisions of sub-scction (1), shall be deemed 
to have abandoned his holding. 

69. Taking possession of holding surrendered or abandoned. — A landholder 
may enfi^r upon, and occ-upy, the laud surrendered or abandoned in at oordance 
with the provisions of this Act. 

60. Dispute arising out of surrender and abandonment of land. — (I) If a 

dispute arises as to — 

(a) the right of a tenant to surrender his holding or part thereof, or 

(h) the right ol a landholder to enter upon and occupy the land under 

the provisions of section 59, 

eitlier parly may, williin three moiiihs from tho date ol such dispute, apply 
to the tahsildar for decisioii. 

(8) Tho tahsildar shall decide the dispute and submit the record of the oaso 
for oonriiTnation of the order passed by him to the sub-divisional officer. 

CTTAP'I’EE YU 

rilUMTA AX6 OTHER LEVIES 

6.1. Acceptance of premium, how far permissible. — No landholder shttH 
accept a premium for admitting a person to a holding: 

Provided that this prohibition shall not apply to a landlord who confers- 
biswadari right in any waste oi unimproved land or common land of a village, 

62. Lag, neg cess.— (I) Notwilhstandiug any custom or contract to tha- 

contrary, no lag, or neg, by whatever name called or known, shall, in addition 
to the rent of the holding, bo levied on, or recovered from, a tenant- 

Provided that this prohibition shall not apply to a village dcvelo])ment cess 
levied under sub-section (2). 

(3) The Chief Commissioner may, with tho previous approval of the Central 
Government, declare that the tenanis of any village shall be liable to pay a 
village development cess, not exceeding two and a half per cent, of the rental 
to be applied for such purposes, and io bo collected and disbursed in such- 
manner, as may be prescribed in this behalf. 

(3) in case of doubt, the Chief Commissioner may determine whether any 
levy is a levy prohibited by sub-seotion (2). 
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CHARTER Vin 
Rent and its heoovery 
Part I — Basio rent of tenants 

6Q. Liability for payment Ol rent.— Evovy occupaucy, exprop.rjetory, herecli- 
Ifcary or non-occupancy tenant shall be liable to pay rent in accordance with the 
ptovisions of section 64 : 

Provided that if, at the oommencement of this Act, a lower rent is payable 
fay a tenant, or, after such commencement, a lower rent is agreed upon between 
him and his landholder, he shall be liable to pay such rent only. 

64. Scale of rent for different classes ol tenants. — Subject to the provisions of 
«ection 68, a tenant shall be liable to p>ay rent in accordance with the follow- 
ing scale: — 

{a) a horaditarv Or a non-oooupanoy one-fifth' of the produce of his 

tenant, other than a aub-tenant holding ; 


(6) an oooupancy tenant . . one-aixth of the produce of his 

holding ; 

(o) an exproprietary tenant ■ ■ one-eighth of the produce of his 

holding ; 

Provided that if in any area highori at customary rate is payable for any crop, 
a tenant may elect to pay such rate ior such crop : 

Provided further that it a tenant grows cotton, or a oop in which cotton 
predomiiKileH, on mote than one touith ot the iri'igable men ot his holding, the 
rent of such excess area shall be payable at double the highori at customary 
Tates. 

Explanation . — In this section the expression “produce of his holding" shall 
not include the straw chaff (bhusa) of the rabi or the dry stalks of kharij crop. 

66. Status and liability of peraon permitted to retain possession. — Notwith- 
-standing anything contained in section 106, a person occupying any vacant land 
in cojitravention of lire piorisions of this Act shall, if permitted in writing by 
the landlord to retain possession of such land, become a lioreddary tenant thereof 
and shall be liable to pay rent in accordance with the provisioris of sections 63 
and 64. 


Part II — Payment and recovery of rent 
General provisions 

66. Hypothecation of produce towards payment of rent. — The produce of 
every holding, -uhethpr suh-let or noi , ih’ill he deoined lo he liypothccated to 
the landlord for the rent jiayable in respect of such holding and, until the 
demand for such rent has been satished, no oilier claim on such iiroduce sball 
he enforced by sale in execution of a decree of a civil or revenue court, or 
otherwise. 

67. Procedure when produce Is attached by civil or revenue court.— (I) If the 
produce of any holding is attached by an order of a civil or revenue court, 
such court shall give notice of such attachment to the landlord who may apply 
tio such court to sell the produce and pay to him, out of the proceeds ot the sale 
thereol, any .'irrears of rent due in resiicct of such holding up to the date of the 
attachment. 

(2) If such court, on inquiry, finds the landlord’s claim to the whole or any 
part of the rent to be proved, it shall sell the produce or such portion thereof as 
it may deem fit, and apply the proceeds of the sale, in tho first instance, to 
•atisfy such claim. 
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68. Right ol landlord to ooUaot rent from cultivator. — (2) If the rent of a 

holding whiuh is sub-lot, or is left in charge ot another person under section 68, 
is payable to the landlord by balm, he may collect such rent from the sub- 
tenant or Eucli person; 

Provided that if any rent is so collected by the landlord, the sub-tenant may 
deduct such rent trom any rent payable by him to his landholder. 

(!2) If any conflict arises between the claims of the landlord and the tenant 
of such holdinit to collect rent from the sub-tenant ths chum of the landlord 
shall prevail. 

69. No cartage allowed. — When rent is paid by batai, tho landho’der shall 
not claim or receive any additional quantity of the produce or its money equiva- 
lent for cartage to his own residence or lo any market-place, 

70. Freaumptlon as to payment by tenant and application of such payment.— 
If a tenant makes a payment to his landholder, the payment shall, in the 
absence of a direction to the contrary, be deemed to have been made on account 
of rent, and shall bo credited to any year, instalment or holding, specified by 
the tenant : 

Provided that no such payment .shall be applied to the disebarga of an 
arrear of rent which has been outstanding for more than two years at the date 
of such payment. 

71. Modes of making payment of money rent. — (2) A payment of a money 
rent may bo made by a tenant to bi.s landholder, cither direct or by money 
order: 

Provided that the acceptance by a landliolder of a sum paid by money-order 
shall not, by itself or by virtue of anything written on the money-order form, 
be deemed to constitute an admission by him as to the amount of rent payable 
or duo on account of any particular year, instalment or holding, or an admis- 
sion that the payer is a tenant. 

(S) When such rent is sent by money-order, in the case of acceptance, the 
payee’s receipt, and in the case of refusal, the endorsement of such refusal 
on tho money-order form, duly stamped by the poet office, shall be admissible in 
evidence without formal proof and shall, until the contrary is proved, be pre- 
sumed to be a eoiTGCt record of such acceptance or rofusal, 

72 . Right to get receipt. — (2) Every tenant, lessee or licensee who makee 
payment on account of rent, sayar or premium shall be entitled to obtain 
forthwith from tho landholder a written receipt signed by the landholder or his 
agent. 

(2) The landholder shall, from a book printed under section 74, give a 
separate receipt for each sum paid on account of rent, sayar or premium, and 
shall prepare and retain a counterfoil of each receipt given by him, 

73. Penalty lor not Issuing proper receipt.— If a receipt is not issued in the 
prescribed form, or does not contain substantially the particulars required to be 
stated therein, or if a ioint receipt for rent, xayar or premium has been given in 
contravention of the provisions of sub-section (3) of section 72, it shall be pre- 
sumed, until tho contrary is proved, to be an acquittance in full of all demands 
for lent, sayar, or premium, as the case may be, up to the date on which the 
receipt was given- 

74. Obligation of Chief Commissioner to print and supply hooka of receipt.— 

TJ'U Chief Commissioner shall cause to be printed and kept for sale to landholders, 
at ill tahsil headquarters, books of receipts with counterfoils in the prescribed 
form lit a rate, not exceeding tho actual I'ost of production, plus five per cent, 
theren i to cover incidental charges. 
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7B. Penalty for non-produotlon ol receipt book with oounterlollB.^ll, in any 

proceeding under this Act between a landholder and a tenant in which the pay- 
ment of rent, saj/or or premium is in dispute, the landholder, when ordered by 
the court to produce the book of receipts with counterfoils which he is required 
to retaiu under section 72, fails to produce it, the court may accept the plea 
of the tenant regarding such payment as correct or may make any presumption 
against the landholder which it considers reasonable. 

Produoe rents 

76. Bight-« and llablUtlaa in respect of produce (1) When rent is payable by 

batat, the tenant shall have a right to the eiolusivo poasession of the crop and to 
out and harvest it in due course of husbandry without any interference on the 
part of the landholder, but shall not be entitled to cut any portion of the pro- 
duce of his holding or to remove it from the threshing-floor at such time or in 
such manner as to prevent the due division thereof at the proper time. 

{8) If a landholder prevents a tenant from tending, cutting, gathering or 
storing the crop, or otherwise interferes with harvesting operations, he shall 
be liable, on the complaint of the tenant, to pay to him such sum, not exceeding 
one hundred rupees, as may bo awarded as compensation and such sum shall 
bo recovered as arrears of revenue and paid to the tenant. 

(3\ Such complaint shall be made in writing to the sub-divisional ofiicer who 
shall inquire into, and decide, the case and submit the record for conflrmatloij 
of the order passed by him to the collector. 

[4) If the tenant cuts or removes any portion of the produce of his holding, 
contrary to the provisions of sub-section (1), such produce shall, for the pui’pose 
of determining the share of the landholder, be deemed to be equal to that of 
the best crop of the saiue kind grown at that harvest on similar land in the 
neighbourhood. 

77. Application for officer to make division.— (2) When the rent of any land 

is payable by batai, the tenant may, when the crop is ripe, apply to the 
tnhstldar, requesting that an officer be deputed to make the division and, subject 
to the payment of the prescribed fee, the tahsildar shall, within ten ’days of 
such payment, depute an officer for the purpose. 

(2) The officer so deputed shall proceed to the spot on a day of which 
notice shall be given to the landholder and the tenant, cause the crop to be 
out or gathered, and stored, and, after such inquiry as he deems fit, get the 
produce divided in accordance with the shares to which the parties may be 
respectively entitled. 

(,9) The weighment chafes or other expenses, if any, incurred in makiiig 
the division, shall be borne by the parties in proportion to their shores in the 
produce. 

(^) In making the division, such officer shall take the assistance of asses- 
sors to be appointed, as nearly as may be, in accordance with the provisions 
of sub-sections (2) and (3) of section 79, draw up a note specifying the share 
of produce delivered to each party and other necessary particulars, explain 
such note to the parties and assessors, get it signed by them and submit it 
with his report to the tahsildar. 

(5) Such officer shall not allow any levy prohibited by sub-section (I) of 
section 62 to be charged at the time of batai and in his report to the tahsMai 
he shall state that no such levy was charged. 
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(6) If eitlier the landholder or the tenant is dissatisfied with the division 
he may, within hfteon days of such division, oomplain in writinf^ to the 
tahuildar who shall inquire into the matter and, if neoossary, pass a decree 
for money in favour of the party on titled, and subniit the record of the case 
for confirmation of the decree or order passed by him to the sub-divisional oUicer. 
If no such complaint is made, the tahaildar shall oonhim the note of the oihcer 
deputed. 

(I) 'J’he bub-divisional officer may confirm, amend or set aside the decree or 
order or pass such other order as he deems fit. 

( 8 ) A decree for money passed under sub-section (6) or (?) shall, if against 
the tenant, bo deemed to be a decree for arrears of rent and, if against the 
landholdei, be realised in accordance with the provisions of sections 88 and 
69. 

78. Application for kata. — If, by an agreement between a landholder and 
his tenant, the baiai rent ot a holding is piuable in cash by kuta, either party 
may apply in the 2Jrescr'ibcd form to the tahaildar to depute an officer lo make 
the kuta. 

79. Procedure on application. — (l) On receipt of on apphoation under sec- 

tion 78, and on payment of the prescribed fee, the tahaildar shall, within ten 
days of such payment, issue a written notice to the landholder and the tenant 
to attend on such date and at such time and place as may be specified in the 
notice, and shall depute an officer by whom the kuta shall be made 

(9) On the day, and at the time and place, so fixed, such officer shall attend 
and call upon each party to appoint a resident of the neighbourhood as en 
ewssessor to assist him. 

(3) It any party fails to attend, or refuses to appoint an assessor, such 
officer shall appoint an assessor on his behalf and shall, with the assistance ol 
the assessors so appointed, make the kuta and deliver an award in the pres 
oribed form and submit the same with a rejiort of the proceedings to the 
tahaildai. 

(4) The tahaildar shall issue nolioe to the parties to file objections, if any, to 
the award within fifteen days of the date of service of such notice and shall, 
after hearing such objections and making such inquiry, as he considers necessary, 
accept or modify such award and submit the record of the case for confirmation 

the order passed by him to the sub-divisional officer, 

(6) The sub-divisional officer may, after further inquiry, if necessary, confiriu 
or modify the award, 

(6) .After fbe award has become final, the tahaildar shall assess the money 
value of the rent payable to the landholder and jiass a decree for arrears of 
rent against the tenant. 

80. OoUector to publish ratum of current prices: — Within one month of 
the end of harvesting operations in a tahail, or as soon thereafter as may be, 
the collector shall prepare, in the prescribed manner, a return of market prices 
current at the harvest time of all food and non-food crops grown in such tahail 
and the return so prepared shall bo accepted for assessing the money value of 
the produce of a holding in cases triable under this Act; 

Provided that if, in any area, the Central Government has fixed any price for 
any agricultural produce such price shall be accepted for making such assess- 
ment. 

81. Assessment of bighori by court. — (1) Tn case of bighori — - 

(a) If the landholder or the tenant neglects to measui’e the area sown 

at the proper time, or 
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(6) if there is a dispute about the extent of the area sown, the length 
of the measuring chain, or the maimer of measurement of such area, 

either party may make an application to the tahsildar^ requesting that a 
measurer be appointed to measure such area. 

With the application, the apphcant shall deposit such fee as may be, pres- 
cribed. 

(5' The provisions of sub-sections (1) to (3) of sectio.u 79 shall apply to an 
application made under this section, as if for the words “Icuta" and ‘‘officer”, 
wherever they occur in such sub-sections, the words ‘‘measurement” and 
“measurer” respectively were substituted. 

[3) On receipt of the measurer’s award, the tahsildar shall issue notice to the 
parties to file objeotions, if any, within fifteen days of the date of service of 
BUch notice and, after hearing such objections, pass a decree for the arrears of 
rent found due, and submit the record of the case for confirmation of the decree 
passed by him to the sub-divisional officer. 

82. Oommutatlon of bated ront Into highori In certain cajBies.— ^(I) Where a 
tenant, cthci than a non -occupancy tenant, has hcietotore paid his rent by batai, 
or partly by btghori and partly by hatai, he may apply to the sub-divisionol 
otlioei to commute his rent paid by baLai into btghori. 

(8) The sub-divisional officer shall, in accordance with the table of rates pre- 
pared in the prescribed manner, declare the bighori which such tenant shall be 
liable to pay. 

83. Payment of commuted rent. — The rent commuted under the provisions 
of section 82 shall become payable from June next following the date of the 
order and shall remain in force for three agrioultural years unless, at the end 
of such period, the landlord and the tenant, by a joint application made to the 
eub-divisional officer, get tlie period extended for any term agreed upon between 
them. 

Arrears 

84. Rent when ajid how payable. — (I) Subject to the provisions of this 
Act, the rent of a tenant shall be payable as follows: — 

(i) in case of batai or bighori — 

(a) HR agreed upon between the tenant and the landholder, 

(h) in the absence of any such agreement, according to local 

custom, and 

(ii) in case ot fixed money rent, in instalmonts proportionate to the 
revenue instalments payable ono month before tlio dates appointed for the 
payment of the revejiue instalments 

(2) Bent, or any instalment thereof, not paid by due date, shall be deemed 
'l-o he in arrears. 

86, Claim for arrears of rent.— (7) Tf rent, which is payable by batai or 
■Oiqhori, is in arrears, or if the tenant has, without sufficient cause, failed to 
cultivate his holding, the landholder may, within two years of the date on which 
rent became payable, apply to the tahaildar for the recovery of arrears of rent. 

(S) An application for the recovery of fixed money-rent shall be made to the 
^nonilrlar within ^■wo voars of the date on which such rent became payable. 

C'f) For purpo.ses of the assessment of the rent recoverable under sub-section 
ii)~ 

(?) in ease of batai, the provisions of sub-section (4) of section 76 shall 
apply, and 

(n) in case of batai or bighori, the entire area of the holding of the 
defendant shall, in the absence of evidence to the contrary, be deemed to 
have been actually cultivated during the period to which the claim relates. 
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{4) The tahaildar shall decide the case and submit the record for confirmation 
of the decree passed by him to the sub-divisional officer, 

86. Intereflt In cafles of arrears of rent. — -When a court passes a decree for 
arrears of rent under the provisions of this Chapter, it shall allow interest on 
the amount decreed from the date of such decree tfil the date of its satisfaction 
at the rate of one anna per rupee per aimum simple interest unless, for reason# 
to be recorded in writing, it disallows the interest or allows interest at a lower 
rate. 

87. Landlord’s power to charge irrigation duea.— If a landlord has construct- 
ed a tank, whether before or after the commencement of this Act, he shall, sub- 
ject to the rules made by the Chief Commissioner, be entitled to charge irriga- 
tion dues from persons irrigating land from snob tank, at such rates as may be 
presoribed. 

88. Method of recovering aayar — (1) A landlord to whom any sum is due on 
account of aaijar may, on an application to the tahsildar, recover the same 
by attachment and sale of the property of the defaulter with the exception of 
the following: — 

(a) the necessary wearing apparel, cooking utensils, beds and bedding 
of the defaiilter, and of his wife and children and such personal ornaments 
as, in accordance with religious usage, cannot be parted vcitb by any 
woman, 

(b) bis implements of husbandry and such cattle and seed grain as 
may, in the opinion of the couri, be nocessary to enable him to earn his 
livelihood as an agriculturist; and 

(o) houses and other buildings belonging to the defaulter and actually 
occupied by him or used by him as a cattle-shed, 

(2) If, m the oourae of any proceeding under sub-section (1), any claim is 
preferred to, or any objection is made to the attachment of, any property by 
any person, whether a party to such proceeding or not, the tahsildar shall decide 
the dispute and submit the record of the case for confirmation of the order 
passed by him to the sub-divisional officer. 

89. Realisation of aayar as arrears of revenue. — (!) If, in the opinion of 
the tahsildar the arrears of sayar cannot be recovered under section 88, he may 
move the sub -divisional officer to sanction the collection of such arrears as 
arrears of revenue. 

(3) The sub-divisional officer may, if ho is satisfied that such arrears cannot 
be recovered under section 88, direct the tahsildar to recover such un’ears as 
arrears of revonna. 

(3) Any arrears of sayar recovered under section 88 or under this section 
shall be paid by the tahsildar to the person entitled. 

Part HI. — Emergency provision 

90. Reoovq;ry of arrears In the event of general refusal to pay. — (2) In case of 

any general refusal to pay rent or any demand on account of sayar to persons 
entitled to collect the same in any area, the Chief Commissioner may, by nc+i- 
fleation in the Official Garotte, declare that such rent or demand may be re- 
covered in accordance with the provisions of sub-section (2). 

-(2) In any area to which a notification made under sub-seotion (2) applies, 
a landholder entitled to colleoti such rent or demand may, notwithstanding 
anything to the contrary contained in this Act or any other law for the time 
being in force, apply in writing to the tahsildar to recover the same, and tUe 
tahsildar shall, after satisfying himself that the amount claimed is due, recover 
the same with costs os arrears of revenue and submit the record of the case 
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for confirmation of the orders passed, and the action taken, by him to the 
collector. 

(3) The collector may, after examining the record, order that, after deducting 

from the amount recovered the collection charges which shall not ordinarily 
exceed seven per cent, of the amount so recovered, the balance shall be made 
over to the person entitled . 

Provided that the total amount deducted as court-fee under section 178 
and collection charges shall not, in the aggregate, exceed fourteen and a half 
per cent, of the amount so recovered. 

(4) No order passed under this section shall debar a landholder from recover- 
ing, under the provisions of this Act, any amount due to him which has not 
been recovered under this section. 

Part r \^. — Faymeni of revenue by biswadars to jagirdars and mnafidars. 

91. Application of oejrtaln aectlons to biswadars- — {!) The provisions of 
•eotions 62, 66, 67, 69 to 77, 81, 87 to 90 and 108 to 112 shall apply to a biawadar 
in relation to a jagirdar or a muafidar, as if in such sections for the word 
'tenajif, the word ‘biawadar’ and for ihe word ‘landlord’ or ‘landholder’ the 
word ‘jagirdar’ or ‘muafidar’, as the case may be, and for the word “rent” the 
wo'^s “revenue payable by a biawadar", were substituted. 

(8) The amount of a decree for arrears of revenue passed against a biawadar. 

If not satisfied within thirty days of the date when such decree becomos final 
shall, on the application of the decree-holder, be recovered by the lahsildar aa 
arrears of revenue and paid to the person entitled. 

CHAPTER IX 
Ejbotment of tenants 
General 

92, Arrears deemed, satisfied when tenant is ejected. — Subject to the pro- 
visions of sub-section (8) of section 94, whei. a tenant is ejected froni his holding 
for non-payment of arrears of rent, all arrears, whether decreed or not, and 
irrigation dues due in respect of such holding on the date of ejectment shall 
be deemed to have been satisfied. 

98 Decree for arrears, how executed. — No decree for arrears of rent shall be 
executed against a tenant otherwise than in the manner provided by section 
98. 

94. Adjustment of anears and compensation on ejectment. — (1) A court, 

deciding any proceeding under this Act by which a tenant is ejected bom his 
holding or part thereof shall, before passing an order of ejectment, award the 
amount of compensation due to him on account of an hnprovernent, a tree or 
B ittrop belonging to hint and existing on such holding: 

Provided that if, on the date of such order, no arrears of rent, decreed or 
undecreed, or irrigation dues are outstanding against him on account of such 
holding and there is a tree or crop upon the land, he may cut and remove such 
tree and, subject to such payment and such other terms as the court passing 
the order may specify, use such land for tending, gathering and rerhoying such 
crop, 

(8) If, on such date, any such arrears are outstanding against the tenant 
and ihe amount of coinpeusatiou awarded to him under sub-section (I) exceeds 
the amount recoverable from him as such arrears, the order for ejectment shall 
bo conditional on the payment into court by the landholder of the balance due 
to the tenant wiihin sucli time as tlu court may direct; and if the amount of 
such compensation does not exceed such arroars, any claim for compensation 
made by the tenant shall be deemed to have been satisfied on his ejectment. 
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96. Entry ol landholder on land from which tenant is ordered to he ejected 

(I) A landholder may eater upon possession of a holding or part thereof from 
which a tenant is ordered to bo ejected; 

Provided that he shall not enter upon such holding or part imleas — 

(a) in a case to which the proviso to sub-section (1) of section 94 applies, 
the tenant has gathered and removed the crop in due course of husbandry; 
and 


(b) the amount of compensation, if any, awarded by the court has 

been paid into court or adjusted in accordance with the provisions of 
Bub-sectioii of section 94, 

(2) If the amount of compensation awarded under sub-section (1) of section 
94 has not been paid into court or adjusted in accordance with sub-section (2) 
of that section, the order of ejectment shall be cancelled, and the landholder 
shall be liable to pay to the tenant the cost of the proceedings which shall 
be collected as arrears of revenue imd paid to the tenant. 

(5) If the tenant offers any resistance or obstruction to entry on land on which 
a landholder has become entitled to enter under sub-section (1), the court passing 
the order of ejectment shall, on the appHoation of the landholder, direct that 
such landholder be put into possession of such land and where he is still resis- 
ted or obstructed in obtaining possession, the court may, at his instance, order 
the tenant to be detained in the civil prison under rule 98 of Order XXI of 
the Code of Civil Procedure, 1908 (V of 1908). 

(4) The court hearing any proceeding by which a tenant is ejected from his 
holding or part thereof shall decide all disputes arising under section or 
this section and such decision shall be subject to confirmation by the oouH to 
which the record of such proceeding is submitted for confirmation. 

Grounds of ejectment 

90. Gronnds of ejectment. — A tenant shall be liable to ejectment from his 
holding on one or more of the following grounds: — 

(а) that a final decree against him for arrears of rent in respect of that 
holding has remained unsatisfied; or 

(б) that he is guilly of any act detrimental to the land in that holding, 
or inconsistent with the purpose for which it was let; or 

(o) where rent is payable by batai, that for three successive years he 
has, without suflioient cause, failed to cultivate bis holding; or 

(d) that he or any person holding from him ha,s broken a condition on 
breach of which he is, by special contract which is not contrary to the 
provisions of section 8, liable to be ejected; or 

(e) that he has sub-let or otherwise transferred his holding or part there- 
of in contravention of Iho provisions of this Act; 

Provided that the use of one-twentioth part of a plot included in n holding 
lor growing grass or for the oonstruotion of enclosures on enoh part for stock 
raising, or for any purpose subservient to agriculture, shall not constitute a 
ground for ejectment under clause (6). 

97, Special groimds ol ejectment of non-occupancy tenants.— A non- 

occupancy tenant, other than a sub-tenant to whom the provisions of section 
82 apply, shidl be liable to ejectment on the. ground that he holds only as 
a tenant from year to year, or under a lease which has expired or will expire by 
,the end of the current agricultural year. 
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I’TOoedure for ejectment 

98. Procedure lu ejectment loar decreed arrears. — (1) Immediately after a 
decree for arrears of rent passed under section 77, 79, 81 or 86 has become final, 
the tahsildar shall cause a notice to be served on the tenant stating the amount 
due under the decree, and requiring him, within two months from the service 
of the notice, to pay such amount into court. 

(S) If the amount is so paid, the tahsildar shall record satisfaction on the 
decree and grant a receipt therefor which shall operate as on acquittance for 
the amount deposited as if such amount had been received by the decree holder 
and pay such amount to the person entitled to receive it. 

(u) If the amount is not so paid by the t ena nt the tahsildar shall order his 
ejectment from his holding or part tbordoTas prescribed atfd siibmTBriito record 
of the case for confirmation of the order passed by him to the sub-divisionM 

officer. 

{4) The sub-divisional officer may — 

(a) On the application of the tenant, extend the time for the pay. 
ment of the decretal amount tor a period, not exceeding two months from 
the date of such order; or 


(6) allow payment into court of such amount by instalments and 

specify the time for payment thereof; or 
(c) confirm the order of ejectment. 

(6) If the sub-divisional officer by order extends the time for the payment 
of the decretal amount or allows payment by instahnents and such order is duly 
complied with, the order of ejectment shall bo set aside. 

(6) If the decretal amount or any instaknont is not paid into court within 
the period allowed under clause (a) or (b) of sub-section (4), the sub-divisional 
officer shall confinn the order of ejectment. 

99, procedure for ejectment on other grounds. — (I) Wken a landholder 
desiias to eject a tenant an one or more of the grounds specified in clauses (b) 
to {e) of section 96, he shall file an application in the court of the sub-divisional 
officer containing such particulars as may be proscribed. 

(S) If the sub-divisional officer finds that the tenant is liable to ejectment, 
he shall pass a conditional order for his ejectment either from the entire hold- 
ing or from such portion thereof, as, having regard to all the circumstances of 
the case, he considers desirable and shall also direct that — 

(i) in the case of an order under clause (b), (c) or (d) of section 96, the 
tenant shall repair the damage, or pay such compensation ns the 
court may direct within two months from the date of the order, or 
such furi'her time as the court may, for reasons to be recorded, 
allow; and 

(if) in the case of an order under clause (e) of that section, the tenant 
shall obtain surrender of, or eject the sub-lessee or other transferee 
from, tbo holding or part thereof which is sub-let or otherwise 
transferred in contravention of the provisions of this Act and re- 
sume possession of such holding or part, as the case may be, within 
such lime ns the court may specify. 

(3) If the sub-divisional officer is satisfied that the tenant has complied with 
the Older passed under sub-section (2), ho shall cancel the order of ejectment, 
but if bo is not so satisfied, be shall make the order of ejectment absolute and 
shall, in either case, submit the record for confirmation of the order passed by 
him to the collector; 
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Provided that no application for ejectment shall be entertained on the 
Ijround mentioned in clause (o) of section 90, if the landholder has recovered 
under section 85 the arrears of rent for the period the tenant has failed to 
■cultivate his holding. 

100. Application loi eleotment o! non-oconpancy tenant,— ’A landholder 
who desires to eject a non-oooupanoy tenant to whom section 97 applies may, 

in the month of May, make an application in duphoate to the tahsildar stating 

4he following parlioularB:— •< 

(a) the name, deaeription and place of residence of the landholder; 

(b) the name, description and place of residence of the tenimt; 

dT?i5Cription_ot th«-hDKttag, specifying the name of the village, 
the rent payable, and, unless the holding can be otherwise adequately 
described, the khasra number and area of each field; and 
(d) the ground on which ejectment is applied for, 

101. Procedure on application. — The tahsildaT shall send one copy of the 

application to the tenant and inform him that he may file objections, if any, 
within thirty days of the receipt of such application. 

(S) If the tenant admits hie liability to ejectment, or has not appeared within 
euoh period, the tahsildar shall pass an order for his ejectment. 

(3) If the tenant contests his liability to ejectment on the ground that he 
is not a tenant, or claims occupancy, exproprietary or hereditary rights, or 
denies the right of the landholder to eject, the tahsUdar shall forward the record 
to the sub-divisional officer for trial of the case. 

(4) On receipt of the record, the sub-divisional officer shall hear and decide 
the case and submit the record for confirmation of Ibo order passed by him 
to the collector. 

(B) If the liability to ejectment is contested on any other ground, the 
tahsildar shall decide the case and submit the record for confirmation of the 
order passed by him to the sub-divisional officer. 

Remedies for wrongful ejectment 

102. Remedlea for wrongful ejeotment. — A tenant ejected by his landholder, 

otherwise than in accordance with the provisions of this Act may, within one 
year of such ejectment, apply to the sub-divisional officer — 

(а) for possession of the holding; 

(б) for compensation for wrongful dispossession; and 

(o) for compensation for any improvement he may have mode, or for a 
tree belonging to him. 

108. Frooedure on application*— (I) If the court finds that the tenant has 
fceen wrongfully ejected, it shall proceed as follows; — 

(a) if the tenant is not entitled to remain in possession after the expiry 
of the agricultural year in which the order is passed, the order shall not be 
for recovery of possession, but for costs only, or, if compensation has bean 
claimed and found due, for compensation and costs only; 

(h) when the order is for recovery of possession, compensation, if 
claimed and found due, may be awarded for wrongful dispossession b\it not 
for an improvement or a tree; 

(c) where an order is given for compensation for wrongful dispossession, 
but not for possession, the compensation shall bo for the whole period 
during which the tenant was entitled to remain in possession, 

(S) If the order is for recovery of pcBsession, tho sub-divisional officer shall 
put the tenant wrongfully ejected in possession . 
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(5) After the decision of the ease, the sub-divisional officer shall submit the 
record for confirmation of the order passed by him to the collector. 

(4) Any amount awarded as compensation shall be recovered as arrears of 
revenue and paid to the person entitled. 

Ejectment of person occupying land without liUe 

104 . ' Ejectment of person occupying land without title. — (1) A person, other 

ltjnw,n a lapdholder mentioned in section 102, taking or retaining possession of a 
plot os.f land otherwise than in accordance with the provisions of this Act shall, 
the Sanplication made to the sub-divisional officer, be liable to ejectment and 
also to payv damages. 

(8) Such ^application shall be made — 

(a) if is^e unauthorised occupation has existed from a date prior to the 

oommencemb^nt of this Act, within two years of the commencement of 

this Act ; 

fbl in Miy either case, within three years from the date when the un- 
authori'^ed ocigrpaWn first began. 

105. ^ Proced.ure on applici>^.|^n. — (2) If, on application under section 104, the 
^ub-divisional officer is satisfied v+,hat any person taking or retaining possession of 
a plot of land is liable to ejectmeniy;^ ije shall order the ejectment of such person 
and award damages which may exta»xid to four times the annual rental value of 

such plot, calculated in accordance Wii+i;^ ‘.■anotioned rates applicable, to 

hereditary tenants. 

{2) If, on the date of the order of ej'e ctment, there is any ungathered crop 

or other produce belonging to the person ordered to be ejected, the applicant 
shall become owner thereof. 

(S) The sub-divisional officer shall submit the record of the case for confirma- 
tion of the order passed by him to the colie. gtor. 

(4) Any damages awarded under this secqtion shall be recovered as arrears 
of revenue and paid to the person entitled. 

106^ Ctonseqfuences of failure to file applicatiOLn under section 102 or 104 

EO C^nplication under section 102 or 104 is made wi^thin the period of limitation 
prescribed therefprL^d the person (ijeeting the tA^nant from, or taking or 
retaining posse8sion~df,‘Handf-^herwise than in accordai-nce with' the provisions 
of this Act, cultivates such land, such person shall become — 

(i) if he possesses proprietary interest in such land, ?f?Jud^ashl-‘.-holder' 

or 

(it) if he does not possess proprietary or tenancy interest in such land, 
d hereditary tenant. 

107. No separate relief claimable, if not claimed in revenue court. A person 

who has made an application under section 102 or 104, shall not be entitled to 
institute a separate suit or proceeding in a civil court for any relief which he 
might and ought to have claimed and has not claimed. 

CHAPTEE X 

f'oMPENSATION AND PENALTIES 

108. Tenant’s right to claim inquiry for illegal exaction and other matters 

If any landholder or his arant — 

({) dishonestly collects a premium prohibited by this Act, f>r any 
sum, or produce in excess of the amount which is due as arrears of rent, 
or as sayar, or 
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(ii) charges interest on an arrear of rent, not expressly allc'-rea by 
this Act or at a rate exceeding that allowed by this Act, or 

(ill) realises, by proceedings in court or otnerwise, any rent of which 
payment has been remitteJ, or, before the expiry of the period of suspen- 
sion, any rent of which payment has been suspended under the provisions 
of this Act, or 

{iv) habitually refuses or neglects to deliver to the tenant a ret^Tpt, 
or does not prepare and retain a counterfoil of the receipt in the ^manner 

prescribed by this Act, or 

(v) without reasonable cause, credits or applies a payine^^^j made to- 
ward'- rent otherwise than in accordance, with the provisions O-f fbis Act, 

the sub-divisional officer shall, on the applic.ation of the tenant ’• if niadt within 
six mouths of the contravention of the provision of this Act 'to which the corn- 
plaint relates, institute an inquiry and, if he is satisfied -^tbat the charge is 
established, shall award to the tenant monetary compepS^^fioti _ exceeding 
two hundred rupees and submit the record of the ca&r'-^ ft>r confirmation oi the 
order passed by him to the collector. 

109. Power to award compensation in arrears ol rent. — (1^ 

If, in the courge of proceedings for the real'*^®®f'i®'^ arrears of rent, the trial 
or the confirming court finds that the ho-S committed anv of the 

acts enumerated in clauses (i) to (v) of ejection 108, it may award to the tenant 
compensation, not exceeding one hund^red rupees. 

(2) If such compensation is award‘3d by the trial court, the record of the 
case shall be submitted for confirmfirWon of the order passed by it to the sub‘ 
divisional officer, and if by the conf»‘™^i’^8 court, to the collector. 

110. Prosecution of landholder illegal exaction. — If a landholder oFliis 
agent collects from a tenant any or neg, he shall be deemed to have com- 
mitted an offence of extortion witW^ ffio meaning of the Indian Pe.ial Code (Act) 
XLV of I860). 

Gompensation for cva<iCtion by landholder and for false complaint by 

tenant.-- (J) If a landholder 'oompe's his tenant to lender any servica. or niakhs 
use of anv cattle or any gogricultural implement of his tenant agnii^ th.e will of 
such tenant, whfitho«=i"J-Or remuneration or not. the sub-divisional o^er shall, on 
the application c/>i the tenant made within one mouth of such service or use and 
on th.j chaaige being established, award to the tenant a sum, not exceeding one 
hurrlzrred rupees, as compensation. 

(3) If, as a result of inquiry, the sub-divisional officer finds that the com- 
plaint is false, and either vexatious or frivolous, he shah award to the laudhold^ 
a sum, not exceeding one hundred rupees, as compensation. 

(3) After de'^iding the case. y officer shall submit the r^eord 

for confirmation of the order ' die collector. 

112. Penalty for habitual infringement of rights of tenant.— If a land- 
lord habitually infringes the rights of a tenant under this Act, he shall, 
notwithstanding anything in section 7 of the Aimere Government Wards Eegw- 
" lation, 1888 (I of 1888), be deemed to be a “landlord who is disqualified tf» 
manage bis own property’’ within the meaning of seorion 6 of the said Regulation 
and his property shall be liable to be taken under the superintendence of th& 
Court of Wards. 
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113. Penalty for illegal entry on a holding. — (J) A tenant against whom an 
order of ejeetrnQnt from a holding or any portion thereof has become final and 
who I'ft-enterH into or remains in occupation of such holding or such portion, as 
the case may bo, without the written consent of the person entitled to admit- 
hirn ns tenant, shall be deemed to have committed, an offence of criminal 
trespass within the meaning of the Indian Penal Code (Act XLV of 1860). 

(S) If a landholder enters upon a holding in the posscseion of a tenant with 
the object of dispossessing him of such holding, dherwise than under the pro- 
visions of this Act, such landholder shall be deemed to have committed an 
oflPenoe of criminal trespass within the meaning of the Indian Penal Code. 

(3) Where a pai'son is convicted of such ofienee aud it appears to the court 
convicting him that the tenant or the landholder has, by reason of anything 
done in the course of the commission of the offence, been dispossessed of any 
land, the court shall order such tenant or landholder to be reinstated in such 
land. 

114. CompBnsation, how realisable. — Any compensation awarded under thla 
Chapter shall be recovered as arrears of revenue and paid to the person entitled, 

GHAPTEE XI 

Qbanth 

IIB. Exemption of muafidar - — The provisions of this Chapter shall not 
apply to a muaf„iiaT. 

110. Interpretation — (2) A rent-free grant means a grant by a landlord of 
a right to hold land rent-free with or without consideration. 

(;?) A granj of laud at a favourable rate of rent means a gi'ant held at a 
rent which, al the time when such grant was made, was below the rent 
generally paNc'bh bv a tenant-at-will for land of the same class in the neigh- 
bourhood. 

(.9) A village service grant means a grant made rent-free or at a favour 
able rate of rent on ooaditioii of rendering any service to the village community. 

117. Grant which cannot be resumed — (2) No claim shall be entertained for 

the resumption of a grant — 

(a) in l-halaa area, if such grant has been held from a date prior to 
1838; or 

(&} in any other part of the State, if such grant has been held from 
a date prior to 1874; nr 

(c) which is hereditary and was made out of personal regard for the 
grantee or in lieu of his past services and loyalty to the grantor and hSs 
family ■ or 

(d) which is hold unconditionally; or 

(e) which is not resumahlc under the terms of the grant; nr 

(f'l to a charitable institution or for the rnainlennnee of n snered budding 
wo Ions as such institution or building exists. 

(Q) A holder of a grant to which clause (a), (b), (o), (d) or (e) of sub-section 
(1) npy)Iies and who has coutinuonsly been in possession thereof for twenty- 
five years immediately before the commencement of this Act, may, on an appli- 
cation made within one; year of such commencement and on paynient of 
compensation adjudged under sub-section (3), be declared a hiswadar of such 
grant and shall, on sudi declaration, be liable to pay such revenue as may be 
fixed thereon, 
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[3] The compensation to be paid under sub-seotion (2i shiill be four times 
the annual rental value of such grant, calculated at sanctioned rates applicable 
to hereditary tenants. 

(4) On a declaration being made under sub-section (2), the sub-tenant, if 
any, of such grant shall become a hereditary tenant thereof. 

(6) When land revenue is fixed on a grant in respect of which a declaration 
ds made, the proprietor of such grant shall as prescribed be entitled to claim 
reduction in the revenue payable by him by an amount equal to the amount of 
revenue fixed under sub-section (2). 

118. Grounds on which certain grants may be resumed.— Subject to the pro- 
visions of seotior. 117, a landlord may apply for the resumption of a grant — 

(i) in case of a grant held for the performance of religious service, on 
the ground — ■ 

(a) that the object for which the grant was made has ceased to 
exist; or 

(b) that tile grantee has died, leaving no heir entitled to succceo 
him under the law applicable to the deceased; or 

(o) that the grantee has ceased to render the service which he is 
bound to render; 

(li) in case of a gumt for the performance of secular service, on the 
ground that the landlord no longer requires oucli service or the grantee 
has oeasod to render such service; 

(tii) in case of a village service grant, on the ground ihat the grantee 
has ceased to render the service, 

(iv) in case of a grant held for the life-tiini' of the gi'iinlee or for a 
term, on the ground that the grantee has died or the term has expired, as 
the case may be ; 

(d) in case the grant is held at the pleasure of the grantor, on the 
ground thit it is so held; 

(vi) iu caso of a grant to which the provisions of clause (f) of section 
117 apjdy, on the ground that the institution or the building has ceased to 
exist. 

119. How to deal with rcsumable grant.— If the trial court finds on 
inquiry that the grant is resumablc under section 118, it shall — 

(i) in a case to which the proviaio/is of sub clause (a) or (b) of clause 
(i"), or clause (I'i), (iv), (v) or (vi) of section 118 apply, declare the person in 
possession — 

(a) a hereditary tenant if, on the date of the application for 
resumption, such peison has been in continuous occupation of such 
grant tor twelve years or more; or 

(b) as holding vrithout title, it the period of his oocupation on such 
date is less than twelve years, and order his ejectment h-om such 
grant; and 

(ii) in a case to which the provisions of sub-clause (c) of clause 
(t) or clause (lii) of section 118 apply, order the ejectment of the grant** 
and appoint a suitable suooessor-in-office with or without the consent of the 
landlord, as the court deems fit 
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120. Application ol certain Chapters and sections to grantees. — (1) A grantee 
may— 

(i) obtain a declaration of hie statue; 

(«) make improvements and claim compensation therefor; 

{in) plant trees; 

(id) claim reinstatement in his holding, if wrongfully dispossessed; and 
(w) eject a person taking or retaining possession of his land in con- 
travention of the provisions of this Act and claim damages — 
and the respective provisions of the Act relating to such matters shall, niutotis 
mutatiJin, apply Lo liim os they apply to a hereditary tenant. 

(2) The provisions of Parts 11 and III of Chapter VUl and of section 62 
and sections 108 to 110 and sections 164 to 168 shall, mutatia mutandis, apply 
to a grantee at a favourable rate of rent as they apply to a hereditary tenant. 

(3) The provisions of sections 88, 89 and 111 and of Chapters XIV and XV, bo 
rar as they are applicable, shall apply to a grantee as they apply to a here- 
ditary tenant. 

(1) The amount of a decree for arrears of rent passed against a grantee at 
a favourable rate of rent, if not satisfied within four months of the date on 
which such decree becomes final, shall, on an application to the tahaildar, be 
recovered under sections 88 and 89 as if it were a sum due on account of sayar 
and paid to the person entitled. 

121. Grants, how far transferable. — (1) Except as otherwise provided in sub- 
section ( 3 ), no grantee shall transfer by sale, mortgage, gift or otherwise his 
interest iri a grant which i.s liable to resumption imder the provisions of this Act. 

(S) No grantee shall lot the whole or any portion of his holding for a term 
exceeding three years, or within three years of any portion of such holding 
being bold by a sub-tenant. 

122. Void transactions, — A transaction by which a grantee transfers or lets 
his liolding or a portion thereof in contravention of the provisions of section 121 
shall be void. 

128. Power to hear cases of grantees. — An application under section 117, 118 
or 120, shall be entertained, heard and decided by the sub-divisional officer who 
shall submit the record of the case for confirmation of the order or the decree 
passed by liim to the collector. 

CHAPTER XII 

Preparatio.v of Ueoord-of Rjchts and Determination and Modification of 

Rent and Rent-Rates 

124, Applicability of Part III , — ^No notification under sub-section (o) of 
section 1 shall be iniide in respect of Part III of this Chapter, unless, in the 
area to which such part is applied, rent-rates have been determined ar"-] th- 
record-of-rights has been framed in accordance with the provisions of this 
Chapter : 

Provided that if the Chief Commissioner is satisfied that in suoh area the 
rent-rates determined in the year of settlement and the rncord-of-rights framed 
in such year and maintained since are reliable, be may accept such rent-rates, 
with or without modification, and suoh record-of-rights, as framed and deter- 
mined in accordance with the provisions of this Chapter. 

j — Preparation and maintenance of maps and records 

126. Power to form and alter patwaris’ circles. — The collector may, witb 
vU pfbvious sanction of the Chief Commissioner, divide the area of the State 
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ijjto mahala, tholes or other convwuent units, and arrange them into ginlawara' 
and patwaris' circles and may alter the number and limits ol such circles, but 
no such division, arrangement or altei'ation shall be final unless it has been 
sanctioned by the Chief Commissioner. 

126. Appointment of patwaris. — The collector shall appoint a yatwari to 
each circle for preparing and maintaining the record -of -rights and registers 
specified in this Act and for j>orforniing snob other duties as the Chief Com- 
iniasioDor may prescribe 

127. A.ppotiitni6nt otgird-iwars - — The collector shall appoint one or more 
girdawars in each tahsil lor the proper supervision, maintenance and correc- 
tion of the annual registers and records, and for such olhei duties as the Chief 
Oemmissionor may prescribe. 

128. Cadre and pay of g'irtfauiars and patwaris. — The Chief Oom'nLs.sioner 
may fix the cadre, grades and pay of girdawars and patwaris and otlier staff 
required for the preparation and niainienanco of the record-of-righ1s 

129. Girdawars and patwaris to be pnbllo servants, — ^Evory girdawar and 
patiran shall be deemed to bet a public servant within the meaning of the Indian 
Penal Code (Act XLV of 1860) 

130. Maintenance of maps and fleldbooks. — Tho collector shall maintain a 
map and a fieldbook of each village in the Stale uiid shall "'auso annually, or at 
such longer intervals as may be prescribed, to be recorded therein all changes 
in the boundaries of each village, mahal or field, and shall ooneot any error 
in such map or fieldbook, 

131. Obligation ol owners as to boundary marks, — (I) Every landlord of a 
village, mahal or field is bound to niaintain and keep in lepair the porinanont 
boundary murks and the collector may at any time order such landlord — 

(a) to erect proper boundary marks on such village mahal or field; or 

(h) to repair oj- renew, in such J'oim and with such material as he may 

order all such boundary marks 

{2) If such order is not complied with within thirty days from the com- 
munication thereof, or such longer period as tho collector may allow, ha shall 
causa such boundary marks to be erected, repaired or renewed, and shall recover 
the charges Incurred fiom the landlord concemod as arrears of revenue. 

{3) Survey marks shall, as prescribed, be maintained and kept in re[)air by 
the collector. 

132. Record-Of-rlgbts. — (I) There shall be a record-of-rightB for each village, 
or if a rnahal or other unit formed under section 126 consists of two or more 
villages or portions of villages, the record may be prepared for each .such village 
nr portion separately. 

(2) The record-of-rights shall include the following documents — 

(i) a khewat which .shall comprise — 

(а) a register of all the proprietors in liie village, Including the 

proprietors of specific areas, and, in estates mentioned in the Second 

Schedule, maintenance-holders; and 

(б) a register of jaairdars and muufidars , 

(n) a khatauni which shall be a register of persons cultivating or 

occupying land as tenants or otherwise; and 

(ni) a wajib-ul-arz which shall be a record of customs obtaining in the 

Stale or any part thereof. 
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Lxplanatio7i .- — In this secjtion the word "proprietor” shall include a person in 
possession of proprietary rights under a mortgage or lease. 

133. Oontentfl of certain registers. —The registers specified in clauses (t) and 
{it) of Bub-seotion (S) of section 1.S2 shall specify tho nature and extent of the 
interest of each person recorded therein and shall be prepared in the presoribed 
form. 

134. Registers of revenue-paying, revenue-aasigned and revenue-tree villages.— 

The coUeotor shall prepare and maintain — 

(а) a register of all revenue-paying villages, tuMhah, thohf, or other units, 
specifying the revenue assessed on each and the person by, or through, 
wiioni it is payable ; aud 

(б) a register of all revenue-free and rovonue-assigned villages and 
ureas, specifying the authority and conditions for exemption or assignment^ 
us the case may be. 

136. The annual registers. — (I) The collector shall bo responsible for maiU' 
taiuing the record ot-righta specified in clauses (i) and (u) of sub-sectiou (2) of 
section 182, and, for that purpose, shall annually, or at such longer inlervals as 
may be prescribed, cause to be preputod an amended set of such registers, and 
the legisters so propared shuU be called annual registers. 

(3) The collector shall cause to be recorded in tho annual registers all 
changes that may take place ns o result of succesfjion or transfer or otherwise, 
and shall oorrocf any error in such registers. 

(3) No entry in the waph-ul-arz shall bo altered except as a result of in- 
quiry in any settlement or record operntioiis in the State. 

136, Obligation to furnish Information necessary for compilation of certain 
lecord-of -rights. — (I) Every jierson, obtaining yio.ssession by ‘fluccossion or trans- 
fer of any proprietary or olher right which is required by this Act or any rule 
made I hereunder to be recorded in any register proscribed by clause (i) or 
clause (ii) ot .sub-sootion (3) of section 182, shall report such Hiioccssion or 
traiisfet to the prescribed authority If such person is a minor or otherwise 
disqualified, the guardian in charge of bis properly shall make such report 

(2) Every such person, or, if he is a minor or olheiwiso disqualified, his 
guardian, shall fm-nish, on the requisition of the patwari, girJaiuar or any other 
officer or cinployoc of tho revenue department, engaged in compiling such 
register, all information necessary for the correct compilation thereof. 

(S') No revenue court shall entertum uny upjilication under this Act by the 
person so succeeding or otherwise obtaining possession, until such person, or, if 
he is a minor or otherwise disqualified, his guardian, has made a report required 
by this section. 

Explanation — In this section, the wotd "transfer” shah include a family 
settlement 

137. Decision of disputes. — All disputes affccling the entries in tho aniaiol 
registp's shall be decided in the following manner: — 

(i) those relatmg to entries to be made in the Ithewat, on the basis of 
possession or, if poBsessiori is doubtful, on the basis of summary inquiry 
into the question of title; 

(I'i) those relating to class or tenure of any tenant, the rent payable by 
him or any other matter to be recorded in the hhafauni, in accordance with 
the provisions of this Act and the terms' of the lease, if .my, so far as they 
are consistent with such provisions; and 
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(mi) those relating to boundaries, on the basis of the svirvej map, ana, 
in case one was not prepared or is not available, on the basis of actu>‘ 
possession. 

138. Inquiry into cases. — -(I) (lontasted cases relating to entries ini 
the annual registers and to boundary disputes shall bo heard and decided by 
the sub-divisional officer who shall aubmit the record of the case for conflrinatioi 
of the order passed by him to the collector. 

(2) I nconteeted cases shall be disposed of by the tahsildar. 

189. Oertaln deolfllons, no bar to clvU suit. — 'No entry made or order passed 
under section 138, relating to entries in the hheiuat, or to boundary disputes, 
shall debar any person from establishing his right to any property in a court of 
competent jurisdiction. 

140. Value of entrlea and deolaions in oontested caseB. — Subject to the provi- 
sions of seotion 189, the decision given under sub-section (I) of section 188 
shall be bindiug on the parties te the dispute and an entry made h\ the khewat 
or khatauni under the order of the stib-divisional officer or the collector in a 
contested case shall be presumed to bo correct until the c<.')ntraTy is proved. 

141. Appointment and punishment ol lambwrdars and patets .- — -The ooUeot 
may appoint one or more lambardara or patels in a village, mahal or thok an" 
maj suspend, remove or dismiss them. 

pAitr II. — Record and rent-rale operations and tne appointment of officers 

142. Eecord and xent-rata operstlonB. — (I) The Central Government may, by 
notification in the Official Gafiette, order that in any estate mentioned in the 
Second Schedule or group of such estates or in any other area of the State, 
a preparation or revision of the reoord-of-rights or survey or re-survey, or the 
determination of rent-rates for any class or classes of soils, or some or all of 
these operations be taken in hand, whether by re.vision of the most recent 
records and rent-rates or otherwise, and may n^jpoint an officer as a record officer 
or rent-rate ottjcor ro be in charge of record or rent-rate operations, as the case 
may dc, and as many assistant record officers ns it deems fit. 

(2) From the date of the notification every such estate cr group of estates or 
other area shall ho held to he under record, or rent-rate operations or both, as 
the case may be, until the issue of another notification, declaring such onerationa 
to be closed therein. 

143. Powers of the record officer, asaietant record officer and rent-rate 
officer.— '(1) For such period and to such extent as be deems fit, the Chief 
Commissioner may empower the record officer or the rent-rate officer — 

(i) to perform the duties and exercise the powers of a collector under 

Part I of this Chapte.r; and 

(ii) to commute, abate, enhance and determine rents in accordance with 

the provisions of Part III of this Chapter in any area to which such Part 

has been applied. 

(2) An assistant record officer shall exercise such powers of the record clfioer 
or any other revenue court as the Chief Commissioner may, by order in v.-riting, 
specify, and shah submit the record of cases decided by him to the record officer 
for confirmation. 

144. Sanctioned rates. — The sanctioned rates shall be the rates determined 
under this Part; 

Provided that if in any part of the State such rates have not been deter- 
mined, a revenue court requiring the use of such rates, otherwise than for 
deciding abatement, enhancement or commutation of rent cases, shah in the 
wianner prescribed work out appropriate rates after making local inspection 
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ajid considering tlie tent genetally prtviiblo by tenants of the same cinss lor land 
of the sanie class in ilic a cuufy, and the rates so worlad out shall be deemed 
to be the siinottouad rates 

145. Duration oJ rent ratO& —When rout-raies arc determined for a iv area, 
ay shall not, unless the C'eritrai Govoriiinent otherwise directs, be determined 
d, stain until a peiiod of not less lhan twenty years has elapsed. 

Protcdnic ni ihiermintng canh rent-nili’s, 

140. Circle and soil claasiflefttion. — (Z) If, any estate or group ol estatea or 
any other area for which rent-rates in money aro to be determined, has not been 
divided into aMscssmout circles, or, if classification of tiie soil theicoi has not 
been made, or if ibe (’('utral Govtrument orders a revision of tlie i Mating circles 
01 soil classiticatiori or both, the lent rate officer shall make circles and classify 
the .sods, and shall propose rent-rates for each cla.ss of soil lin each circle. 

If such pstate, group of estalos or area has previously been divide! into 
seesment circ'o.s, the rent-rate officer shall propose separate rates for each 
cle, ana for each separate class of .soil previously demircated therein, unless, 
order of the Central Government, the circles or the classification of .soils, 
both are revised by him. 

147. Baalfl of rates for hereditary tenants. — (1) The rates proposed by the 
rent rate officer for hereditary tenants shall be based on genuine and stable 
rents j^aid by such tenants. 

(2) In proposing rates in accordance with sub-Bection (1), the rent-rate 
officer shall have regard to the provisions of sectioJis 6.3 and 64 and shall, before 
framing his proposals, taka into consideration — 

(а) the value ol the produce with a view to seeing that the valuation 
of the holdings of hereditary tenants at the p.oposid Kites docs nol t Mas d 
one-fifth of such value; 

(б) the prices of agricultural produce prevailing in the main markets 
of the neighbourhood ; 

(c) the changes in the crops grown and in the amount of rho produce; 

(d) tlie rotation of crops and periods of rest which tenants usually 
allow to land; 

(e) the average size of holdings in the circle and methods of cultiva- 
tion ; 

(/) the results of crop-cutting experiments in the local area for which 
rates are proposed and in the different parts of the State generally; 

(g) the level of highmi ratc.s, if payable in any particular area in res- 
pect of certain crops , and 

(Zi) such othei matters as generally affect rents payable by tenants. 

(5) In proposing rates for occupancy and exproprielary tenants, the rent- 
rate officer slnill Iiuve iPKfird lo the scale of rents jire^-cribed for .such tenants 
in relaiion to the scale of rent payable by hereditary tenants under sections 63 
and 64. 

(4) The rent-rate officer shall also record tor each village whether the rates 
proposed by him are applicable without modificalion to the village as a whole 
or to a specified area or class of soil therein, and in ease they require rnpdifica- 
'■'on, the extent of such modification; and, in their application to such village, 
ea or class, the rates shall be deemed to bo modified accordingly. 
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148. Piovialon lor rates In special cases, — -The rent-rate officer shall propose 
rates for the commutation of — ■ 

(a) rent paid by baiai, or partly by hafai and partly by highori, into 

fixed money rent; and 

(fa) rent paid by batai into highori at current rates. 

149. Procedure in publishing and sanctioning rates.— (I) The rent-rate 

officer shall publish, in such maimer as may be prescribed, the proposals and 
records made by him under sections 147 and 148 and shall receive and consider 
any objection which may be made to him. 

(i^) lYhcn such objections, if any, have been considered and disposed of, the 
rent-rate officer shall submit the proposals and records made by him after such 
modification, it an,t, as he may deem fit, to the Chief Commissioner 

(5) On receipt of, the proposals, the Chief Commissioner may direct further 
inquiry into any of the matters contained therein 'ind shall, if satisfied that 
such proposals have been rightly framed, submit them to the Central Covem- 
ment for acceptance. 

(4) The Central Government shall cither sanction the proposed circles, soil 
classification, rates and other matters recorded under sections 147 and 148, or 
may, for reasons to be recorded, sanction them with such modification as h 
deems fit, and the rates so sanctioned shall be sanctioned rates. 

160. Oivll suit relating to record-of-rlghta and certain other matteia 

barred. — Subject to the provisions of section 139, no suit shall be brought in 
any civil court in respect of any matfer concerning the entries in, or prepara- 
tion of, a record-of-rights, the framing, publication, signing or attestation of 
such record or of eny part ot it, or the determinatioii of renl -rales under the 
provisions of this Chapter 

Part III. — Commutation, abatement, enhancement, and determination of rent 

161. Commutation of rent from kind to cash. — (1) Where an occupancy, an 
expropriotary or a hereditary tenant has heretofore paid his rent by bighori or 
batai, or partly by bighnrt and partly by (latni, be nia;y apply for the commuta- 
tion of such reni to a fixed money rent; 

Provided that in an area where rents are paid by bighori for some crops 
and b,> batai for others, the tenant may elect to have that portion of the rent 
which is payable by batai alone commuted into bighori on the basis of sanotion- 
ed rates appropriate to him, and in such case the court sball commute that 
portion which is payable by batai by fixing a rate of rent per bigha for batai 
crops grown on the holding. 

152. Commutation of rant from cash to kind. — Where the rent of an occu- 
pancy, an exproprietary or a hereditary tenant has been commuted under 
section 151 , he may, subject to the provisions of clause (it) of section 
101, apply that the rent of such holding he declared as payable by hafai in 
accordance with the provisions of sections 63 and 04, or, if before commutation 
it was payable partly by bighori and partly by batai, in the manner it was pay- 
able before such commutation, and the court shall make such declaration 

iSS. Oroundfl of abatement of fixed money rent. — The fixed money rent or 
the bighori, determined under section 151, of an occupancy, an exproprietary 
or rt hereditary tenant shall be liable to ahatemert on one or more of the follow 
ing grounds. — 

.(a) thot the rent payable by the tenant is substantially greater than 
the rent calculated at the sanctioned rates appropriate to him; or 
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(b) that the productive power of the land held by the tenant has 
decreased by any cause beyond the control of the tenant during the currency 
of the present rent; or 

(c) in case of fixed money rent, that the area of his holding has been 
decreased by diluvion, or by the taking up of land for a public purpose, 
or for a work of public utility. 

154. Grounds of enhancement of fixed money rent. — The fixed money rent 

or the highori, determined under section 151, of an occupancy, an expro- 
prietary or a hereditary tenant, shall be liable to enhancement on one or more 
of the following grounds: — 

(a) that the rent payable by the tenant is substantially less than the 
rent calculated at the sanctioned rates appropriate to him; or 

(b) that the productive power of the land held by the tenant has 
increased by an improvement effected by, or at the expanse of, the land- 
holder, other than a work in respect of which irrigation dues are payable 
under section 87 or which is carried out under the scheme sanctioned by 
the Central Government under section 5 of the Delhi and Ajmer-Merwara 
Land Development Act, 1948 (LXVI of 1948); or 

(c) in case of fixed money rent, that the area of the holding has been 
increased by alluvion. 

155. Order for determination, commutation or variation of rent, when to 
fake effect. — Except as otherwise provided in sub -section (3) of section 163, 
every order for abatement, enhancement, coinmulution or determination of 
rent shall take effect from the commencement of the agricultural year, next 
following the date of such order 

156. Joinder of parties in cases relating to variation rent.— (i) An appli- 
cation for commutation, abatement or enhancement of rent may be made 
against, or by, any number of tenants collectively 

Provided thal oh such ten, mis are t'^nants of the some landholder, and all 
the holdings in respect of whicli the application is mad'' are situated in the 
same village. 

(3) No order shall be passed in any such proceeding affecting the interest 

of anj person, unless the .'Oiirt is satisfied thel he ha< had an ouportunity of 
being heard 

(3) The order shall specify the extent to which each of the holdings is affect- 
ed thereby. 

157. Determination of rent on partial ejectment. — When a tenant is eieoted 

under an order of a court from -i part only of his holding which is assessed to 
fixed money rent, or being entitled to surrender a part of such holding legally 
surrenders su^h n‘=ro, either he or his landho'dei- may app'y for th '3 determination 
of the lent of the remainder 

158. Rent, how calculated for commutation, viriation or determination. — 

■Subject to ‘lit - ns of -('(■f.one IfiO and , ’Ga ’ r-rii- i.5 to he (! -ter- 

mined cr rr’jinu'i ed iu.. fi-. i nmnev ri^ut '■ i , , y oj the 

highori det“rmiuer! under ‘ect'ou 1^1 is to be -'h^ied or p'ha'i‘'d, the court 
shall ca'cu'ate Ihe rent — 

(a I in ♦'he case of h'-'' e'htarv te-s-mt.;, in 'ceo-^d-'-'ica with the rates 
sanctioned f(>r ee. 5 m., , . , ..,,1 

(bl in of ece''n-Tii" ,jnd ' ic n r;,.t rr" ft o u n accordance with 

rates ■uh’ch Gnll co”f ’in 'n ■‘he scab ri" scr>hel ^ r so ! i n nts in ela- 
tion to hererlitun fi’M.i'"- u id. 1 the p” ivi i.'u, of '-ptii-' 63 and ’‘1 
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T’lovidcd that, for special icasoiis to be re('ord('d, the court may niodify the 
baiiotioned rates axjplicable to iiny paiticulnr case, and it shall modify such 
rates if it finis that, as a lesult ot their ajqjiication, the rent arrived at on corn 
mutation, abatement, ciiham-ernent or deterinination, as the case may be, 
iH subatauiially diftoreuL from the money value of the rent payable by the same 
class of tenants under the provisions of faccliona 63 and 64. 

169. Meaning ol “substantial” in certain sections, — For the purposes of 
(vectioiiR 163, 164 and 16B a diffeicnce of ten per cent or more shall bo deenied 
to be Bubstaniial. 

160 Basis of variation of rent in certain cases. — (I) In any proceedings for 
abatement ol fmed money rent on tho ground that iho area of the holdin,^ has 
decreased by diluvion or by tlu uuking up of land for a public p\nx)ObP or for 
a work of public utility, or under Ibo xirovisions of scciion 17, oi lor fnlunce 
ment on the ground that the ui'C \ of the holding bus increased by allmioa, 
the com t shall abate or enhance the tent with rofeience to the existing lent 
and the decrease or increase in the area of the holding, 

(2) In any proceedings for enhancement of fixed money rent or tho highon 
determined under section 151 on the ground that the productive power of the 
holding has inoreasod by an improvement effected by, or at the expense of. 
the landholder or for abatement of rent on the ground that such power has 
decrcBRod by any cause bevond the control of the tenant, the court shall eu 
banco or abate the rent with reference to the existing rent and the increase or 
decrease of the productive power. 

(3) In an application for the determination of the fixed money rent of a 
portion of tv holding under section ]."i7, tho court shall deterimuc the rent 'vith 
reference to the rent payable before ejectment or surrender and the loss of area 
due to such ejectment or surrender. 

161. Period for which rent is not liable to modlflcatlon — Save as provided 
in section 103, when the rent of an occupancy, an exproprietary or a hereditary 
tenant has been coiimi itrd, abated or enhanced m accordance with the 
provisions of this Act, it chad not be liable to be commuted, abated or ynhauced 
unless— 

(f) in case of abatement or enhancement of rent — 

(а) the revenue payable by the landlord has been revised; or 

(б) there has occurred a decrease or increase in Ihe productive 
power or the aiea ol tho land hi'ld by the tenant, as provided in 
clauses (bj and (c) of Sections 163 and 154; or 

(o) the sancrioned rates have been altered; and 

(ii) in case of commutation ot rent, a period of three years, or such 

longer period as may have been extended under section 83, has elapsed. 

since the date of the last commutation order. 

162, Applications for variation of rent, by whom to be entertained. — (2) Have 
as piovided m sub-st ctiotis (2) and (-3), all axiplicaliotis tor couimutaticn, abate- 
ment, enlmncoment or determination of rent shall be made to, and heard and 
decided by, the sub-divisionul officer who shall submit the record of the case 
tor confirmation of the order passed by him to the coUector. 

(2) When any area is under rent-rate operations, or when rent rotes have 
been determined under ibis Act for any area, or accepted under rhe proviso to 
section 124 and such area is placed under record operations, all such applications 
relating to such area shall be filed in the court of the rent-rate officer or the 
record officer, as the case may bo. 
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{3) If suub ppplicatioii is licaid and dccidc'd by fhc rcjl -rnte officer oi the 
record olluici' the lorovd ol ilic -.inL ball be bubmitted for the confirmation of 
the order passed by him to the Chief { 'oimnissiotior, 

CHAPTER Xlir 

ExTHAOHDINAnV AND EMEROENCy PwOVldlONS 

163. Revision of rent and revenue in an emergency. — (1) Notwithshuidmg 
urytliiiij^ m tins Act oi in any other law for I, tic time being in force, when the 
Central Government is aati.sfied that an emergency has arisen in any area, it 
may aiipuiut to such urea an otTiccr ot the grade of an asaistaut commissioner 
and invest him with all or any of the following powers: — 

(a) the powers of a ront-rato officer and a record officer; 

(b) if sanctioned rates liave not been determined or have not been 
accepted under the proviso to Hoction 124 for such area, powers to oom- 
rmite, abate, enh.nioe or determine rents surmnarily otherwise than in 
accordance with hucii rates; and 

(r) jxiwers to revise revenue assessed on any estate, mahal, village or 
tJiok in whicli rents have been commuted, abated, enhanced or determined 
under this Cliajiter 

l2) If, as a ri suit of anv order jiassed by the officer ap’pointed under sub- 
section (1) (ho assets of any estate or aioa are increased or (.iecreabcd, such 
officer shall increase or decreaec, as tlie case may bo, the revenue of such estate, 
vibago, 'iiahal or thol' in Iho' pro]ior(i()n wbicdi such increased or d'^c’-oused assets 
bpi’V to iho assets before such increase or decrease. 

(9j Ifjvcry order passed by such officer in exercise of the powers confer rod 
on liim under aub-seutiou (1) shall bo submiltod for eoulirniation to the collector 
or such other offioer as the Chief Conum.ssloncr may, by oidcr, specify and 
ihali talic eflevt from such date as the offioei passing it or the eorifirniin'? eLia”l 
may direct. 

104. Remlaslon or Buapenaion of rent in agricultural calamities. — (2) On the 

Or'currciiee of an agrioullural calamity, affecting the crops of any village or 
ni't I. tlie (’cntral (Toverument or any aufbrjr'ity einpowere(.l by it in this behalf, 
may lemil or suspend for any period the whole or any portion ot lli.^ rent ja.^able 
by a tenant in resjiect of any hcddiiig affected by such o.slrtmity. 

(9) Wbeu the Central OoverimienI or such .luthority remits or su.speuds rent, 
it 'hall j’cmit or suspend tor a like period the w'hole or portion of the revenue 
assessed on such village or area. 

166. Bar to collection of rent remitted or suspended. — No landholder shall 
collect, under the provisions of this Act or otherwise, any rent the payment of 
which has been remitted or, during the period of suspension, any rent the 
payment of which has been suspended under section 164. 

160. period ol suspension to be excluded in computing period of limitation.^ 

when the payment oi rent has boon suspended in accordance with the provi- 
sions of section 164, the period during which tho suspension continues shall be 
excluded in computing the i^eriod of limitation under this Act for Ihc recovery 
of such rent. 

107. Bemisslon for calamity by court decreeing claim for arrears.— (2) If it 

■appears to a court passing a decree for arrears of rent that the area of tlie holding 
was so decreased by diluvion or otherwise, or that the produce thereof was so 
diminished by drought, hail, pests, dcjiosit of shtuI or other like calamity during 
the ])ejiod foi which the arrears arc claimed, or th'il the full amount of rent 
payable In tin teiuint for Ihit yieriod cannot be cquitabby decreed, it may 
with thp sanction of tho collector, n1'ow such rcini-s on fi oin the rent payable 
by tho t cnant for that period as it deems lit. 
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(S) Tbo ooun, allowing sut h runibia'oii shall submit ibe record of the case hjr 
confrmutioii of the order passed by ii to the collector. 

No remission made under this section shall be deemed to vary the rent 
payable by the tenant otherwise than for the period ‘n respect of which such 
remission was made. 

(4) When remission of rent is granted in accordance with the provisions of 
this section, the collector shall, on the af)plicntioii of the landlord, grunt a re 
mission of revenue m proportion to the rent remitted for the c' irespondmg ureo 
belonging to the same landlord. 

168. Juriadiction of certain courts excluded in cases of remission and sus- 
pension of rent or revenue. — Excepl ns provide<l in this Aci, an oiler for 
reGsion, remission or suspension of n nt or revenue i assod under this Chapter 
shall not be called in question in any couit. 

CHAPTEE XIV 

Phoobduhb and Juiusdiction of CoiniTs 
General proviaione 

169. Oases cognizable by revenue courts. — A case which is ’Ggnis^ablo 
by a revenue court under this Act shall no henid and decided by such court, 
and no court other than a ic\ienue court sha'l, except as provided in this Act, 
hear or decide any such case oi an” suit or apyiJieafioir based on a cause of 
action in resp'' 0 ( of which relief could be oblaiued in a revenue court. 

1‘ xplanafUm. — I^ the cause ol action Is one in respect of wbiidi ri'lief migdit 
be granted b,y ^he r^vciuio oomf d ii unmateiinl tint tlie relief eGT.ed for Irom 
the civil cCv/rfc is different from, qinuler than, or additional to. thu: «hich the 
revenue oouit could ha\c puintcd. 

170. Procedure of revenue courts. —The Ch'cf Commissioner may frame rules 
for regulating the procedure ot roven ic courts and may, iu doing so, extend 
or apply any provisions of the Code of Civil Procedure, 1903 (V of 1908), with 
or without modificidion : 

Ih-ovided that until such rules nc framed and, 8ub,icot to them when framed, 
the provia.ons ot the ('ode of (*ivd Procedure, 1908 (Act V of 1908), shall, 
except when they arc inconsist+'iil with anvthing in tins Act, or relate to special 
suits or proceeding.s outside the scope of tins Act, apyily, in so far aa they are 
applicable, to proceedings under tin- At t 

171. Application ol Indian Limltatioii Act, 13C8 (IX of 190S). — Sections 4, 6 
and 12, sub-scciioo (3) of hoctior 14 and sub-scotions (Tl and (3) of secliori 17 
of the Indian Eimitation Act, 1908 (IV ot 1903), aha’ apply, niulafie mutandis, 
to nyiplicatioiis and tither proceedings under this Act. 

172. Limitation in cases under this Act— E\oept as -’ded in scctioi 171, 
no ayiyrlicutinn under Ibis Act shall it the yioriod for filing specified therein, 
be filed afler iho expiry of such pieriod 

173. Payment of court-fees under this Act. — (/) No court f hall be pay 
able when the first npyiliculion is filed b,v n party to any prooei ii under tins 
Act, 

(5) Any second or subsequent application made in the course of the a.irne 
proceeding shall bear a court-fee stamp of four annas onlv : 

Pri vided tbat when under Ibis Acf , any sum is collecled by a revenue court 
as aiTears of revenue or as sayar on behalf of an applicant or a party to a pro- 
ceeding, or when the amount of a decree is paid into court under section 98, 
Buch court shall, notwithstanding anything in this Act, before mahing payment 
to the person entitled, deduct seven and a half per cent, of the amount so 
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collected or paid into court as court-fee and pay the baUiDce to such person : 

Prov-ded further that if in any case, after issues have been framed and any 
evidence has been recorded, the first application is dismissed or withdrawn, 
the trial court or the confirming court, as the case may be, shall assess the 
amount of the court-fee which, but for the provisions of sub-sections (I) and 
(il), the applicant would have been liable to pay under the Court-Pees Act, 
1870 (VII of 1870), as applied to the State, deduct the amount, if any, paid 
as court-fee under sub-section (9] and recover the balance as arrears of rotenue. 

Subordination of courts 

174. Subordination of courts.~(J) All revenue courts in the State shall 
be subordinate to the Chief Comm’ssioner. 

(9) All revenue courts specified in sub-clauses (iv) to (>’iii) of clause (.37) of 
section 4 shuJl be subordinate to the collector, aid the revenue courts specified 
in sub-'dauses (oij to (c.U; of "ue sxnu c'ciise shall be subordinate to the sub- 
divisionai officer of the area within which they exercise jurisdiction. 

(3) An assistant record officer shall be subordinate to the record officer. 

Powers of courts and places for holding courts 

176. Place of sitting of revenue courts. — (I) A revenue court mentioned in 
sub-clau-o (i), iji) or (Hi) of clause (36) of section 4 and subject to the orders of 
the coFector a revenue court mentioned in sub-clau&e (v) of the said clause may 
hear and dispose of cases at any place within the State. 

(2) A sub-divisional officer may hold his court at any place within his sub- 
division or, with the sanction of the collector, in any other part of tlm State. 

(3) A tahsildar or a naib-fahsHdar may hold his court at a''y place within 
his tahsil 

(■i) A revenue court, mentioned in clause (a) or (b) of section 180, may 
sit in any tjdt't of the State specified by the collector. 

176. Chief Ooramissioner’s power to coaler powers. — The Chief Commis- 
sioner may, by iiotihcaiion in the Official Oaxeite confer on an assistant com- 
missioner or a PLib-divisioual officer all or any of the powers of a ooilector under 
this Act to be exercised in respect of such eases or class of cases or such other 
matters as may be specified in such notification 

177. Collector’s power to place assistant commissioner in chaige of sub- 
division . — (]) The collector in.ty juoce any assisianl coiniUiBsioner .n charge of 
a sub-division and may remove bun thereli'om. 

(3) The assistant commissioiiei so placed in charge shall be called a sub- 
divisioual officer and shall, suhiect to the ^-ourrol of thu cofiector, e rercise all 
the powers conferred, and discbcige J1 the duties imposed, upon the sub- 
divisional officer by this Act, or any rules madt thereunder. 

178. Collector’s powers to authorise certain courts to entertain and dispose 
of applications. — The colieclur may, by order in writing, empower — 

(a) an assistant commissioner to entertain and decide afplicauons, and 
to receive and dispose of eahe'j siibm!t<'_d for confinu.itloi! of a decree or an 
order passed by a tahsildar, which a sub-divisional officer is empowered 
under th’S -Act to entertain, decide, re'-eive or dispose of; and 

(b) a naib-tahsildar of not less than three years standing, to entertain 
and dispose ot such applications as a tahsildar is einpowered u uler this 
Act to entertain and dispose of. 
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179. Powera of revar>ue coarce to ie!e: cases lor investigation and report. — 

Au} 111 iiiL I uui ii [efr I ati' I at-c wiriii it s oiiipoivered to disjioee of to 
ftn\ ii viMuiH couil suboidii’iitp to it lor iiivp^ iii^ntion find report. 

180. Powers of Chief OoramiSBloner to create shamlat comniittea and 
fourtg.— The Chief CoiinniR'^ioner may — - 

[a] create an lionorai,> coiut and invest it with powers to li''ar and 
dispose of oases which a tahstddar may hoar and dispose of under the pro- 
visions of this Act; 


(h) establish a pumhaijat in any village or group of villages ot the 
State, and invest such /n/in/i lycf with powers to hear and dispose of cases 
which a lahaildar may hear and dispose of under the provisions of this 
Act, and to perform such other duties as may be proscribed; 

(c) sanction the creation oi a shamlat committee in any village or 
town which has at ISast three- hundied acres of stable land as shamlat 
deh; and 


(d) define the jurisdict'on of the courts created or established undar 
clause (a) or (hj ot this seel ion and provide for submission of the cases 
decided by them for confirmation lo courls specified by him ■ 

Provided thal no court so created or established under clause (a) or (b) shall 
hear or decide a case if such coiut o. a member thereof is interested in the result 
ot such case 

Provided further that if, at the commencement of tins Act, there exists a 
shamlat committee in any village or town to which the provisions of clause (o) 
apply, (hr Chief ('oniTiiiss'oiier may vecogni/e such committee as one created 
under this section 


Confirmation of orders 

181. Decree or order to be final in certain circumstances — fluhject to the 
provisions of sections lBf», 18fi and 187, a decree or an order which is not re- 
quired iiy this Act to he siibrnitted to a confirinirtg court shall be final. 

182. Submission to confirming court. — When, under the provisions of this 
Act, a revenue court is required to submit the record of a case to a confirming 
courl, it shall not comply with such provisioug- — 

(i) unless any of the parties to such case has, within seven dnjs of 
the decree or the order passed therein, made an application bearing a 
oourt-feo stamp of the value of two rupees and eight annas to such revenue 
court, requesting that the record be submitted for confirmation; or 

(ii) if such decree or order is passed on the admission of a party to the 
case, or in terms of a compromise; or is based on the aw'ard of an arbi 
trator appointed by the parties; or 

(Hi) if the parties to the case apply in writing that they accept the 
decree or order as final ■ 

Provided that if any party cbnllenges a dccice or an order mentioned in 
clause (ii) on the' ground that it docs not conform to the compromise or the 
award, or that it goes beyond it, such court shall, on the applicat-on of such 
party, submit Ihc- record lo the confirming court 

183. IPoTm of decree or order to be submitted lor couflrmation —(I) An 
orflf - iulm'"McrJ loi- . ud'.iTiit'on ihall cord, tin a eouf Isc si ii I enicuf nf the case, 
the points for detenninnlion, ihe decision thereon, and the reasons for such 
decision 
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A decree submitted for oonfirmation shall conform to the order passed 
and -lial] be prepared only in ce ses aiid in iiie form }>i'esuribed. 

134. Procedure for conarmation, — When the record of a case is received by 
a Coiilirniing court and the jirovibions oi Jic section under which such record 
is submitted do not specify the mamier ot confirmation, such court shall — 

(?) call upon each of the parties to tilo, ii he wishes to do so, a written 
statement fettiug forth, concisely and under distinct heads, the grounds of 
objection to the decree or order, numbered consecutively without any argu- 
ment or narrative : 

(it) treat the written statement of the party against whom the deci- 
sion was given by the trial court as memorandum of appeal, and that 
niesented by the other party as meinoraudum of cross-obieotioii; and 

(tii) after hearing the parties or such of them as appear before him, 
{lass an order which a court of appeal may pass under the provisions of 
Order 41 of the Code of Civil Procedure, 1908 (V of 1908) ; 

Provided that no such written statement shall be, entertained on behalf of 
■a party who has not applied for submission of the record under clause (r) of 
section 182, unless it bears a court- fee stamp of the value of rupees two and 
annas eight. 

Review 

185. Keview by the Chief Commissioner. — The Chief Commissioner may, on 
his own motion, or on the application ot a party, revievv iruy decree or order 
passed by him and may rescind, vary or confirm it. 

186, Review by other courts. — Every other revenue court may review its 
judgment, order or decree to correct clerical or arithmetical errors, or errors 
arising therein trom any acoidentul slip or omission: 

Provided that no application for review shall be entertained — 

(a) after the record has been subiniLted tc a confirming court; or 

(b) if such application cannot be disposed of without recording further 
evidence. 


Revision 

187. Revision. — (1) The Chief Commissioner or, in respect of a decree or an 
order passed by a civil court, the Judicial Commissioner may, on the applica- 
tion of a party, call for the record of any case which is decided by a court 
subordinate to him and if such subordinate court appears — 

(a) to have exercised a jurisdiction not vested in it by law, or 

(b) to have failed to exercise a jurisdiction so vested, or 

(c) to have acted in the exercise of its jurisdiction illegally or with 
material irregularity, 

he may make such order as he thinks fit. 

(3) An application for revision shall be made within three months of the 
passing of an order or a decree sought to be revised. 

Transfer of cases 

1S8. Power to transfer case,«. — -The collector may, on the apjilication of a 
party, tran.sfer an application pending before a subordinate revenue court or 
a case submitted to such court for eonfirmaticn of a decree or an order from 
such court to any other court of competent jurisdicUon : 
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Provided that it the oolhctoi refuses to truiiafor suoh application or unse, 
hs shall submit the record lor confirmation of the order passed by him to the 
Chief Commissioner. 

189. Power of collector to transfer and withdraw cases.— The collector may— 

(a) transfer any case submitted to him or to any snbordiuute couit for 
conhrinution of a decree or an order to any subordinate court (d competent 
jurisdiction; or 

(b) by order recall to liis own court any case pending for confirmation 
in a subcudinato court; or 

(c) withdiavv ftom any court subordinate to him any case other than 
a case which is submitted to such court tor confirmution, and try suoh case 
himself or transfer it to any olher siiboidinate court of competent jurisdic- 
tion : 

Provided that if the ooUeotor himself hears and decides any case withdrawn 
under clause (o) he shall submit the record for confirmation of the order passed 
by him in such case to the Chief Commissioner. 

190. Sub-dlvlaional officer's power to transfer cases. — A sub-divisional 
ofllcer may, with the previous sanction of the collector, transfer any case or 
class of cases pending before linn to any assistant commissioner competent 
to try such case or class of cases. 

191. Power of i-ecord officer to transfer and withdraw cases. — A record ofEaer 

may tiunsfer any case or class of cases pending before him to any assistant 
record olii’''er, and may withdraw any case or class of cases from an assistant 
record officer and try such case or class of cases himself or transfer the same to 
any other assistant record officer: 

Provided that if the iccord officer himself tries any case so withdrown, he 
shall submit the record for oonfirniation of the order passed by him in such 
case to the Chief Oemmissioner, 

192. Transfer of caaes by the ijiatrict Judge — A dislr.ct judge may, wifh the 
previous sanction of tho Judicial Comrnissioner, transfer any "ase submitted 
to him for confirmation of an ordei or a decree to an additional district 
judge 01 to u subordinate judge, tmd su'di adlitional districl jndac or rubordinate 
judge shall dispose of such case as if he had the powers of a disfiici judge under 
this Act. 

Quff,tioii of prormetnru right i.i revenue court 

193. Diepute as regai'di o'lmerahip of land.— (1) If, in connection with any 
action t.dren by u landloul ui'H i (dame (m) of sect on i), a dispute arses 
betweiM him and nnv other jierson .vlin claims to have a proprietary interest in 
the land in respect of vhich such action is tahen, either parly may apply to the 
collector for the decision of such dispute. 

(9) On the receipt of sucdi application, the collector shall follow th(i pro- 
cedure specified in section .fid and the [aov’siijiis of Ihat section shall, mvfatM 
mutandin, apply to th-i ca";!'. 

(9) ff, in consequence of tho older p.assed by the eodoctor, any loss results 
to a tenant or to any other person having an interest in the land to which suoh 
order relates, the collector phelh before submitting the record of the cufc to the 
confirming court, award Kainciary compensation to such tenant ot other person. 

(4) Any compensation awarded under this section shall bo recovered as 
arrears of revenue and paid to the person entitled. 

194. Procedure when plea of proprietary right raised in revenue court. — 

(1) Except as otherwise piovided in .sections 98 and 193, if in anv irrocerding, 
other th m a jirocccding under section 1.97, a question of proprietnrv right is 
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raised, and such question bus not previously been determined by a court of 
competent jurisdiction, the re^e^ue court shall frame an issiu' on iiie question 
of propr'eini'y lieht, an 1 submit the lecotd to the competent civil court to-- the 
decision of that issue only. 

Explat’aUon 1 — A plea of propnot.iry right which la clearly unteuable and 
inteuded to oust the jurisdiotjon of the revenue court shall not be deemed to 
raise a qiu stion of proprietarj right within the meaning of this section 

ETplanation II. — A question of proprietary right does not include the 
quoatioji whether land is hhudJcauhl or niji jot. 

(H) The civil court, after refraining the issue, if necessary, shall decide such 
issue and return the lecord together with its rinding thureon to the revenue 
court which submitted it 

(9) The revenue court shall then proceed to decide the ease, accepting 
such finding and shall, notwiths^’anding anything in this Act, submit the record 
to the district judge for confiimation of the order or the decree passed liy it, 

Quention of tenancy right in civil coUTt<i 

196, Procedure when plea of tenancy raised In civil court. — (2) If in any 

suit relating to ngricnltural land instiinted in n civil court, nnv question regard- 
ing teimncy right arises and such question has nol been previously determined 
by a court ot competent jurisdiction, the civil coint simll fr'une an issue on 
the plea of tenancy nnd submit the record to tiio siib-divisionul officer for 
decision of that issue only 

Jlrplanttfion. — A plf a of tLirnucy which is i-learlv untenable md Intended 
only to oust the juris! icliou of the civil court sholl not be deemed to raise a plea 
of tenancy 

{3) The sub-divisional officer, after refraining the issuBj if necessary, shall 
decide such issue nnd return the recoid together with bis finding thereon to the 
civil court which submitted it. 

(,3) The civil court shall then proceed to decide .the suit, accepting the 
finding of the revenue court on the issue referred to it, 

(4) The finding of the revenue comt on such issue shall, for the purposes 
of appeal, be deemed to be part of the finding of the civil court. 

Oonflict of jiirhdiction 

196. E'^ffci’pnce to Judicial Oommussloner-- -t/) Wh'rc citlmr a i ivd or a 
revuniu^ court is ur donl t whether it is cnniicteul to ti y aiiv i asc, the court 
may nfer mk h ease n Pii a blnteiiipiit ot the reasons thcrclor to the Ju.licial 
Commissioner ■ 

Trovided th.rt if the court is a icveime court subordinate to the collector, no 
reference shall be made except wilii the previous sanction of the collector. 

(9) On any such reference being made, the Judicial Commissioner may order 
the couit eitlier to pioceccl with tho ca^e or tr'insfcr such case In sucii other 
couil a-, may lie declared by him to lie coiripclont to try it 

CHAPTEE XV 

MiscELLiKioi's PaovTSioKfi 

197 Provision for injunction and appointment of rece’ver,— (7) If, in the 

course of any pmcccdiurr under this Act, it is piov'-d bv andavp or otherwim — 
(a) i'h'd liny properly, tree or erop standing on tlie land to vdiich such 
lirocpcdiiig relates is in danger of being wasted, damaged or alienated by 
any party to such pioceeding, or 
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(6) that any party to such ju'oceeding threatens, or intends, to remove 
or dispose oi the said property, tree or crop to deieat the ends of justice, 
the revenue court before which any such proceeding is pending may grant a 
temporary injunction and, if necessary, appoint a receiver. 

{2} Arjy person against whom an injunction has been granted under sub- 
section (Jj may offer to give cash security of an amount determined by the 
court to compensate the other party in case the matter in dispute is decided 
against suoii person, and the court may withdraw the injunction on his deposit- 
ing such security. 

198. Cases in which legal practitioners may appear. — A legal practitioner 
shall be entitled to appear in any proceeding on behalf of a party before 
a revenue court under the piovisions of this Act in the following eases only 
and in no others — 

(i) to file a written statement, and to argue a case, before a confirming 
court, 

(it) to prosecute and defend cases under Chapters IX and X and Part 
IIJ of Chapter XII, and 

(Hi) to file an application for revision under' section 187 and to argue 
the case before the Cdirt 1 earing such applicatioi, 

199. Persons who may appear before a revenue court. — A party to a 
proceeding or his authorised agent may appear, plead or act before a revenue 
court. 

200. Costs in revenue courts. — A revenue court may allow and apportion 
the costs of any proceeding under this Act in any manner it thinks fit. but if 
it orders that costs shall not follow the event, it shall record its reasons for ihe 
order. 

201. Power of revenue court to summon persons. — (!) A revenue court may 
summon any person whose attendance it considers necessary for the purpose 
of disj'osing of any proceeding before it. 

(2) Unless exempted from personal appearance in court under sub-section (1; 
of section 133 of the Code of Civil Procedure, 1908 (Act V of 1908), a person so 
summoned shall appear at the time and place mentioned in the summons in 
person or, if the summons so allows, by his authorised agent. 

(3) The person attending in obedience to the summons shall be bound to 
state the truth upon any matter respecting which he is examined or makes a 
statement, and to produce such document and other thing relating to any 
matter which may be within his power or possession as the court may require. 

202. Mode of service of summons or notice. — (1) A summons issued by a 

court acting under this Act shall, if practicable, be served (a) personally on 
the person to whom it is addressed, or failing him on (b) his authorised agent 
or (c) an adult male member of his family who is residing with him. 

(2) If service cannot be so made, or if any person mentioned in sub-section 
(1) refuses to accept service, the summons may be served by posting a copy 
thereof at the usual or last known place of residence of the person to whom it is 
add*'pssel or, if Jh-ff person does not reside in the tahml in which such court is 
hold, and the case to which the summons i-e’ntes has reference to land in that 
talisil, then hv posting a copy of the summons on some conspicuous place in or 
neai' the estate wherein the land is situated. 
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(i) if IIjo snuiirions re'ntes to n eiiHo u» which persons having the saine 
inierest are lunnetOiiB (hat personal service on all of them is not ren ’,ouabiy 
practicable, it m'y, if Ihe coiirl so directs, be served by delivery of a copy 
thereof (o suclr of (hose persona as the court nominalca in this behalf and by 
proclamation or pubhoation in a local paper of the contents thereof for the 
information of the other ])eraona interested in such case. 

(4) A summons may, it the court so directs, be served on the person named 
therein, lilher m addition to, or m substitution for, any other mode of service, 
by forward ng ihe sunimons by post in a letter addressed to such person under 
a certificate of posting. 

(5) When a summons is Btrved m ticcoidanoe with tlie provisums of this 
section, it siiall be deemed to have lieeii duly served. 

(6) For the purposes of llns seotion ‘summons” sha'I include a "notice” 
which a court may issue undci tbit Act 

CHAPTEB XVI 
PowMh to make Euliss 

203. Power to make rules. — (I) The Chief Commissioner may make rules, 
for the purpose of giving effect to the proviBions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
pow’er, such rules may provide lor all or any of the loUowing matters, 
namely — 

((?) fer demarcation of pasture land and nijl jot; 

(b) for the attestation of leases and agreements ; 

(c) for the collection and disbursement of oessos, or assessment and 
recovery of irrigation dues, and for decision of disputes in respect of tliem; 

(d) for the training of patwaris and girdawars; 

(e) regulating the appointment and transfer of girdawars and patwaris, 
and other staff required for the maintenance of the recordmf-rights, then- 
salaries, qualifications, duties, leave, removal, dismissal or any other 
punishment ; 

(/) prescribing the form, contents, method of preparation, attestation 
and maintenance of the record-oErights, annual registers, maps, field- 
books, and other records to he kept under this Act; 

[g^ for the erection of boundary and survey marks, and for their 
repaiiB an 1 renewals, and for the recovery of costs in respect of such 
erection, repairs or renewals; 

(h) for providing the principles on which the part of the holding from 
which a tenant is to be ejected be determined and for the demarcation of 
such part ; 

(i) for recording transfers and changes affecting interest in land, 
whether proprietary or otherwise; 
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( 7 ) regulating the imposition of fines for failure to notify succession or 
transfer; 

(/() for the appointment of lambardars and patels, the duties to be 
perfonned by them, the remuneration, if any, to be paid to them and for 
their removal and dismissal; 

(l) for appeals or other modes of obtaining redress in cases of punish- 
ments inflicted on girdaware, patwaria, and other employees of land records 

*8BtabliBhment, and on lambardara and patela; 

(m) for the guidance of officers in oases for the determination, 
enhancement, abatement and commutation of rent; 

(a) for the guidance of record officers and rent-rate officers ; 

(o) for the remission and suspension of rent and revejiue in agricultural 
calamities ; 

(p) defining the powers of various classes of officers and revenue courts 
to hear and dispose of cases; 

(q) for the establishment of honorary courts and village punohayata 
and for regulating their work; and 

(r) for collection of fines, compensation, damages or other sums impos- 
ed, awarded or ordered to be paid under the provisions of this Act and the 
rules made thereunder. 

(3) In making any rule the Chief Commissioner, may provide that any contra- 
vention of such rule shall be punishable with a fine not exceeding fifty rupees. 

(4) All rifles made under this Act shall be published in the Official Gazette 
nnd shall also be laid before Parliament, as soon as may be, after such 
uublioation. 


CHAPTER XVII 
TnANsiTjowAL Provisions 

201. Reinstatement of tenant ejected before commencement of this Aot.-^ 

;f) If. between the first day of Juno, 1942 and the commencement of this Aotj 
e landlord of an estate mentioned in the Second Schedule had ejected a tenant 
from his holding, otherwise than in accordance with the Aimere Laud and 
Revenue Regulation, 1877 (II of 1877), such tenant may, within three months 
Df such commencement, apply to the tahaildar to be reinstated in such holding. 

•(8) An application under this section shall state — 

(f) the Ithaara number and area or other description of such holding and 
the name and address of the person who is in possession thereof; 

(iP if such holding is held by a tenant, the khasra number and area of 
otliiu land in the pos.session of the landlord which may be given to the 
applicant in lieu of the holding from which he was so ejected; and 

(m) such other parfcioulars oe may be prescribed. 

(3) The fnliaildar shall, after hc.aring the parties and making such other 
nquiry as he deems fit, order— 

(i) if such liolliiu' is in tlie possession of the landlord, that the appli- 
cant be reinstated in such holding; and 
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(ti) if such holding is held by a tenant, that an area of the land 
mentioned in clause (li) of sub-section {2) or any other land in the possession 
of the landlord which is approximately equal m value to the holding from 
which the applicant was so ejected bo allotted to him and demarcated on 
the spot. 

(4) li the applicant cannot be reinstated in his holding under clause (i), or 
allotted other land under clause (if) of sub-scction (3), the tahsildar shall award 
to the applicant monetary compensation which shall be six times the annual 
rental value of the holding from which he was so ejected calculated at sanction- 
ed rates applicable to hereditary tenants, recover the amount of such com- 
pensation us arrears of revenue and pay it to him. 

(6) No person shall be reinstated in his holding under this section unless, 
within such time us niay be alloi\ed by the tahsildar, lie pays to the landlord 
compensation, calculated in accordance with the provisions of this Act, for any 
Improvement on suoh holding made by such landlord. 

(6) The applicant shall bo a hereditary tenant of the land in which he Is 
reinstated or which is allotted to him under this section. 

(7) The tahsildar shall, after deciding the case, submit the iccord for con- 
firmation of the order passed by him to the sub-divisional officer. 

206. Provision for pending and other caaes — (I) After the commencement 
of this Act no court shall entertain any proceeding for the establishment or en- 
forcernent of a claim, prohibited by, or inconsistent with, the provisions of this 
Act, whether such claim arose before or after such commencement 

(2) A pro ’ceding, in respect of any matter covered by thi.s Act, pending In 
any civil or revenue court at the commencement of this Act shall, notwith- 
standing anything contained in section 169, be heard and decided by such 
court in uccoT'dance with the corresponding provisions of this Act, and if there 
is no such corresponding provision, it shall be quashed. 

(3) Notwithstanding anything contained in this Act, the record of every 
case in which the proceeding is so quashed shall be submitted for confirmation 
in accordance with the provisions of section iSf! by the court quashing the pio- 
ceeding to the court to which it is immediately subordinate and the court to 
which the i ecord is so suhmitted shall follow the procedure specified in section 
194. 


THE FIRST SCHEDULE 
General 

1 The provisions of this Schedule and the rates of fees specified therein for 
occupying a house site in the village or for grazing and pasturing animals in the 
waste land of such village shall apiply to tenants other than sub-tenants: 

Provided that if, at the commencement of the Acl, no such fee is charged in 
any village or estate from the tenants or any class of them or siieh fee was 
charged at a rate loner than that entered in this Bchednle, suoh exemption or 
lower rate, as the case may he, shall continue in force as heretofore. 

2. The fees for grazing and ocinpving a hoiisc-ritc shall he assessed annually 
by the tahsildar in the manner prescribed 
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3. Jf any Iverson has not pnid grazing fee within six weeks ot iis becoming 
due, the iahs'ddar shall, on the application of the landlord, cxelud'' the animalg 
of such person from the waste-land until he haa pail uji iris arrears 

Feu for occupaiion of hounc-eite 

4. A landlord shall provide a tenant with a house-site ol reasonable 
dimensions, preferably in the village abacli. 

Er.planaiioii ■ — ^h'or Ihe purposes of this paragraph “reasonable dimensions” 
shall ordinarily mean — 

(a) in the <;a&p of ii. tenant who has a residential hoiiRe in the vi'hige, 
the pieseut site of his house, and 

(tj ill the case of a tenant who bus no such house, 800 square yards. 

d. No premium shall be charged for providing any house-site, and the fee to 
be charged therefor shall not exceed one anna per 100 square yards per year. 

Gracing fee 

0. (1) No grazing fee shall be charged for the following classes of animals: — 
(i) cows; 

(it) calves; 

{Hi) bullocks; 

(ni) hc-buffalocs ; 

(a) padis (up to two years of age); 

(w) padaa\ and 
(vii) Kids and lambs : 

Provided that in bir, cows, calves, bullocks and he-biiSnloos shall be allowed 
to graze on payment of one anna per head per annum and padi3 and padaa on 
payment of one-half of such rate. 

(S) A grazing fee at the following rates shall he payable for the otlnr oiassea 
of animals: — 


Bir Other waste land 


{i) Hhe-buffaloes 

Rs. 

0 

A. 

12 

p. 

0 

Rs. A. 

0 .3 

p. 

0 

per head per year.. 

{ii) Jhotis (over two 
years old) 

0 

0 

0 

0 1 

6 

per head per year. 

(Hi) Goats or sheep 

0 

1 

6 

Nil 


per head per year. 

{iv) Donkeys 

0 

4 

0 

Nil 


per head per year. 

{v) Ponies 

0 

4 

0 

Nil 


per head per year. 

{vi) Camels 

0 

8 

0 

0 4 

0 

per head per year. 


7. Any dispute arising under this Schedule shall be decided by the tahsildar 
who shall submit the record of the case for confirmation of the order passed by 
him to the sub-divisional officer. 
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THE SECOND SCH33DULE 


Names of estates 


1. Bhluai, 

2. Bholyon. 

3. Santolao. 

4. Sarana. 

C. Sawar. 

6. PiplaJ. 

7. Daokhorl. 

8. BaBUjidnl. 

9. Ohandthall. 

10. Ohauala. 

11« Mehrun Kliurd , 

12. Mamida. 

13. Bathana. 

14. Sakraul. 

1C. Lamba. 

18. Nagar, 

17. Sbergarh. 

18. Akrol. 

10. Lalawaa. 

20. Jamola, 

21. Sheopuri. 

22. Aaan. 

23. Flaangan, 

24. Pranliera. 

26. Elhawaa. 

29. Sadara. 

27. Qulgaon. 

28. Junia. 

20. Bogla Kalabsra. 

80. Karon]. 

81. Deolia Khurd. 

82. Manda- 
88. Lasarla. 

34. Deolia Kalan. 

36. Qudba Kalan. 
sA Jetpura. 

37. Nandsl. 

88. ShokU. 

30. Arwar. 

40. Banunallan. 

41. Kaibania. 


42. Kharwa. 

*3. Nasun, 

44. Bandanrvara. 

46. Padlia. 

48. Jotayan. 

47. KalyanpurB. 

48. Amargarh. 

40. Mebrun. 

60. Kadera. 

61. Tlawarla. 

62. Sankaria. 

63. Nimode. 

64. Para. 

66. Kodah. 

60. Meoda Khurd. 

67. Doogaon Baghera. 

68. Salari. 

89. Oovindgarb, 

60. Tantotl. 

61. Baorl. 


62. BarU. 

63. Goola. 

64. Negelao. 

66. Kanai Kbnrd. 


00. Bagheuri. 

67. Bubania. 


68. Keroto. 

60. Kiuthal, 

70. Kanai Kalan. 

71. Manoharpura. 

72. Hewaria. 

73. Biohmallon. 

74. Setban. 
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